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UNITED STATES DISTRICT CouRT Lae 
SOUTHERN DISTRICT OF NEW YORK ‘thick 2 2, CF 72 
POPE O SEK SE DEERE DAR ENE eeinwib eo eed xX 
In the Matter : 


72 Civ, (1275S CELA) 
of the 


In Admiralty 
Complaint of Singepore Navigation $ 


Company, S.A., as owner of the 
Steamship SINGAPORE TRADER and 
China Marine Investment Co., Ltd. 
and China Overseas Navigation Co., 
Ltd., Plaintiffs, for exoneration 
from or limitation of liability. $ 


COMPLAINT 


oe 


1. This is a case of admiralty and maritime jurisdictio 
within the meaning of Rule 9(h) of the Federal Rules of Civil 
Procedure and within the admiralty and maritime jurisdiction 


of the United States ana of this Honorable Court, 


2. At all the times hereinafter mentioned, plaintiff 
Singapore Navigation Company, S.A., was and now is a corporation 


organized and existing under the laws of the Republic of Panama. 


Plaintiff China Marine Investment Co., Ltd. was and now is a 


corporation organized and doing business under and by virtue 


of the laws of the British Crown Colony of Hong Kong, having 


an office and principal place of business there. Plaintiff 


China Overseas Navigation Co., Ltd. was and is now a corporation 


organized and doing business under and by virtue of the laws 
of the Republic of China and having an office and principal 


place of business in Taipei, Taiwan, At all material times, 


plaintiff, Singapore Navication Co., S.A., owned and operated 


the SS SINGAPORE TRADER and plaintiffs, China Marine Investment 
Co., Ltd. and China Overseas Navigation Co., Ltd., acted as 


its agents in connection with various matters pertaining to 


the operation of the vessel, 


If, however, it should be found 


é. 10a 


ofe 


that plaintiff, China Marine Investment Co., Ltd. and/or 


plaintiff, China Oversees Navigation Co., Ltd., manned, victualed 


and navigated the vessel by their own procurement and at their 
expense, which is denied, said plaintiffs are entitled to 
invoke the provisions of 46 U.S.C. §183 et seq. 

3. The steamship SINGAPORE TRADER is a Single screw 
steel vessel built by the North Carolina Ship Building Company, 
in 1944; and is 459 feet 1 inch in over all length, 63 feet 
2 inches in breadth and 28 feet 7 inches in maximum draft and 
of 8172 gross and 4823 net tons register. Her port of registry 
is Singapore. Plaintiffs used due diligence to make the said 
vessel seaworthy in all respects, fully manned, equipped and 
supplied and her holds and other parts fit and safe for the 
reception, carriage and preservation of the g00ds and, at 
the time of the incidents hereinafter described and at and 
before the commencenent of the voyage on which the steamship 
SINGAPORE TRADER was engaged, the vessel was tight, staunch, 
strong, properly manned, eauipped and supplied and her holds 
and all parts of the vessel in which goods wer carried were 
fit and safe for their reception, carriage and preservation 
ana in all respects seaworthy. 

4, On about August 13, 1971, at the port.of Hong 
Kong, the steamship SINGAPORE TRADER commenced loading cargo 
for the port of New York and sailed for New York on August 22, 
1971. The vessel arrived at New York on September 27, 1971 
and cn September 28, 1971 commenced discharging cargo. 
Approximately 20% of her cargo was discharged prior to the 
commencenent of the International Longshoremens! Association's 


strike on October 1, 1971. Arrangements were made to discharge 


—— 


the vessel's remaining cargo at the port of Detroit after all 


nearby non-United States ports could not or refused to handle 


the cargo remaining on the steamship SI/':4PORE TRADER, 


Notice 
of the foregoing was Given to all persons interested in the 


cargo ar. the vessel sailed for Detroit on October 8, 1971. 


While en route to Detroit, and on October 25, at approximately 


0419 hours the Steamship SINGAPORE TRADER ran aground and 


became stranded in the St. Lawrence Seaway off Clayton, New York 


s 


causing serious damage to the vessel and preventing further 


Prosecution of the voyage. Some of the vessel's Cargo was 


removed by professional Salvors and barged to Ogdensburg, 


New York. The vessel was thereafter removed from the strand 


by said salvors and towed to Ogdensburg, New York where her 


remaining cargo was discharged and the voyare terminated there 


on or about December 13, 1971. Asa result of the foregoing, 


expenses for salvege and expenses of a general average nature 
were incurred in order tomeserve and protect the venture, 


Notice was given to all persons interested in the cargo advising 


them of the stranding and that their Cargo was available for 


delivery at Ogdensburg. The vessel Was thereafter towed to 


Montreal, where she has remained, 
5. The aforesaid stranding and all losses, damages, 


injuries and destruction were not caused by or due to any fault, 


neglect or want of due care on the part of the plaintiffs or of 


the steamship SIIGAPORE TRADER, or of any persons for whom the 


plaintiffs were or are responsible, but were caused solely 


by obstructions to and perils of navigation and of the sea, 


but if they were caused by any fault, which is expressly denied, 


they were caused solely by and due 


Solely to the act, error or 


default of the Master or Mariners in the navigation or in the 
management of the vessel, for which the plaintiffs are not 
under any liability, and plaintiffs specifically reserve the 
right to assert any other defenses they may have, including 
those set forth in the Carriage of Goods by Sea Act. 

6. The aforesaid stranding and any and all losses, 
damages, injuries or destruction resulting therefrom were done 
occasioned and incurred without the privity or knowledge of 
the plaintiffs and without the privity or knowledge, at or 
prior to the commencement of the voyage upon which the steamship 
SINGAPORE TRADER was engaged, of her master or of plaintiffs! 
superintendents. or managing agents. 

7. As @ result of said stranding and events occurring 
after said stranding, the steamship SINGAPORE TRADER has sustain- 
ed damage and the owners of cargo laden thereon have allegedly 
sustained damages in a total amount not yet determined. As of 
March 27, 1972 plaintiffs have received notice of suits and 
clains for loss or damage in the total amount of $355,000. 
Plaintitfs have also received many claims with no amounts 
stated and plaintiffs estimate and believe that the aggregate 
amount oi all suits and claims will exceed the amount or value 
of the interest of the plaintiffs in the steamship SINGAPORE 
TRADER and her periding freight at the conclusion of the afore- 


mentioned voyage. » value of the vessel at the conclusion 


of the aforesaid voy.ge is $45,000.00 and the amount of pending 
freight is $363,598.34, or a total of $408,598.34. 

8, This complaint is filed within six months fron 
the date plaintiffs received the first written notice of claim 


or suit from any claimant following the aforesaid stranding. 


9. Plaintiffs herewith Geposit with the Court as 
security for the benefit of claimants a Stipulation for value 
in the sum of $408,598, 34 Plus interest at 6% (six percent) per 
annum from the date of said Stipulation, said sum not being less 
than the amount or value of plaintiffs' interest in said vessel 
and her pending freight at the end of the aforesaid voyage as 
set forth in the affidavits filed herewith. 


10, Plaintiffs claim exoneration from liability for 


any loss, damage, injury or destruction arising from said 


Stranding, or done, occasioned or incurred on the said voyage, 
and all claims therefor. Plaintiffs allege that they have 
valid defenses thereto on the facts and on the law. Plaintiffs 
further claim the benefit of limitation of liability provided 
for in §§4283, 4284, 4285 ana 4289 of the Revised Statutes of 
the United States (46 usc §§183-185 and 188), and the various 
Statutes supplemental thereto and amendatory thereof, and to 
that end plaintiffs herewith deposit with the Court, as security 
for the benefit of Claimants, a Stipulation for value with 


interest as aforesaid, with sufficient surety, for the amount 


or value of its or their interest in the steamship SINGAPORE 
TRADER end her pending freights, as provided by the aforesaid 
Statutes, by the Federal Rules of Civil Precedure, including 
the Supplemental Rules for Certain Admiralty and Maritime Clains, 
and by the rules and practice of this Honorable Court. If it 
later eppvears that plaintiffs are or may be liable, which is 
denied, and the amount or .alue of plaintiffs' interest in the 


Said steamship SINGAPORE TRADER and her pending freights as 


aforesaid is not sufficient to Pay all losses in full, then 


Claimants shall share pro rata in the aforesaid Sum, Saving to 


claimants any rights of priority they may have as ordered by 


this Court, or as provided by the aforesaid Statutes, by the 


Federal Rules of Civil Procedure including the Supplemental 


Rules for Certain Admiralty and Maritime Claims, and by the 


rules and practice of this Honorable Court. 


WHEREFORE, plaintiffs demand: 


(1) That this Court make an order approving the 


above-described stipulation for value, with surety, deposited 


with the Court by the plaintiffs, as security for the amount 


or value of plaintiffs' interest 41 he aforesaid vessel and 


her pending freight; 


(2) That this Court issue a notice to all persons 


asserting claims with respect to which the complaint seeks 


limitation admonishing them to file their respective claims 


with the Clerk of this Court and to serve on the attorneys 


for the plaintiffs a copy thereof on or before a date to be 
named in the notice and that if any claimant desires to contest 
either the right to exoneration from or the right to limitation 
of liebility, he shall file and serve on the attorneys for the 
plaintiffs an answer to the complaint on or before the said 


date, unless his claim has included an answer, so designated; 


(3) That this Court enjoin the further prosecution 


of any and all actions, suits, or proceedings already commenced 


and the commencement or prosecution thereafter of any and all 


actions, suits, or proceedings, of any nature or description 


whatsoever in an} jurisdiction against plaintiffs, as aforesaid, 


or against the steamship SINGAPORE TRADER or against any 


property of the plaintiffs, except in this action, to recover 
damages for or in respect of any loss, damage, injury or 
destruction caused by or resulting from the aforesaid Stranding 
or done, occasioned or incurred on the aforesaid voyage; 

(4) That this Court adjudge that plaintiffs ere 
not liable to any extent for any loss, damage, injury or 
destruction or for any claim therefor in any way arising out 
of or resulting from the said stranding or anything done, 

, occasioned or incurred on the said voyage; 

(5) That if plaintiffs shall be adjudged liabie, 
then that any such liability be limited to the amount or value 
of the plaintiffs' interest in the Said vessel and the pending 
freight at the end of the voyage on which said events occurred 
and that plaintiffs be discharged therefrom upon the surrender 
of such interest, and that the money surrendered, paid, or 
secured to be paid as aforesaid be divided pro rata according 
to the hereinabove mentioned Statutes and rules among such 
Claimants as may duly prove their claims before this Court, 
Saving to all claimants any priorities to which they may be 
legally entitled, and that judgement may be entered discharging 
plaintiffs and the SINGAPORE TRADER from all further liability; 

fo) That plaintiffs may have such other, further, or 


different relief as may be just, 


fs 
KIRLIN, CAMPBELL & KEATING 


By Sees 
‘ A Member or tne rira j 
Attorneys for Flaintiffs | 
Office & P, 0, Address 

120 Broadway 

New York, New York 10005 
(212) 732-5520 
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STATE OF NEW YORK 
county oF NEw YorRK J 

WALTER P, HICKEY, being duly sworn, deposes and says: 

I am an attorney and a member of the firm of Kirlin, 
Campbell & Keating, attorneys for plaintiffs herein. 

I have read the foregoing complaint and know the 
contents thereof and the same is true to my knowledge based 
on information and belief, 

The source of my information and the grounds for my 
belief are documents and records in plaintiffs' files. 

The reason this verification is made by me and not 
by plaintiffs, Singapore Navigation Company, S.A., China Marine 
Investment Co., Ltd. end China Overseas Navigation Co., Ltd., is 
that plaintiffs are foreign corporations, none of whose officers 


are now within the City of New York. / 


ef) i \® Fs gre 
£U (KR, C eV Sa 6.2 


Walter P. Hickey ¥ 


Sworn to before me this 
7 day of March, 1972 
Notary pris G LOPra» 


fal oe SE i York 


CH QUEL Y. LUST ECs vty 
moe 7 tow YOra ¢ 
1 Expires Marcy 30, 197% 
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In tr= Matter of the Comlai:t ¢ 


of 
72 Civ. 1275 (E.L.P.) 

Sinccpore Naviz2tion Cermany, : In Adniralty 
S.4., 45 ovner of the Sttc=ship 
SISTAPORE TRADER, and China $ 
Marine Investnent Co., Ltd. and ANSWER 
Cr. ‘dna Overseas Mavi-ation Co, 3 
Lid., Plaintiffs, for exoncra- 
tion from or limitation of t 
lisbility, 


Oe nn ern nw ew nn oe enn X 


The answer of Relience Trading Corporation of 


Americe to the complaint of Singapore Navigation Company, 


S.A. et al, alleges upon information and belief as follows: 


FIRST: Admits the allegations contained in 
article 1 of the complaint. 


SECOND: Denies any knowledge or information 
sufficicnt to form a belicf as to tie information set 
forth in article 2 of the corplaint. 


THIRD: Adnits that the S.S. SINGAPORE TRADER 
is a single screw stecl vessel built by the North Carolina 
Shipbuilding Corpany in 19/4, and is 459'1" in length 
overall, 63'2" in breadth, and 28'7" in maximm draft, 
and of 8,172 gross and 4,823 net tons register, and that 
her hone port of registry is Singapore, and denies each 
and every other allcgation contained in article 3 of the 


complaint, 


FOURTH: Admits that on or about October 15, 1971 


the S.S. SINGAPORE TRADER ron eground and became stranded 


18a 


in the St, Lawrence Seaway off Clayton, New York, and 

that some of the vessel's cargo was removed by professional 
salvors and barged to Ogdensburg, New York, Denies that 
expenses of a general ave, age nature were incurred, and 
denies any knowledge or information sufficient to form a 
belief as to each and every other allegation contained in 
article 4 of the complaint. 


FIFTH: Denies each and every allegation con= 
tained in article 5 of the complaint. | 


SIXTH: Denies each and every allegation con- 
tained in article 6 of the complaint, 


SEVENTH: Denies any Knowledge or information 
sufficient to form a belier as to each and every allegation 


contained in article 7 of the complaint. 


EIGHTH: Admits the allegations contained in 
erticle 8 of the cozplaint, 


NINTH: Denies any knowledge or information 
sufficient to fora a belief as to each and every &*legation 


contained in article 9 of the complaint, 


TENTH: Denies that plaintiffs are entitled to 
the benefits afforded by the Provisions of sections 4283 
and 4289, inclusive, of the Revised Statutes of the United 
States. 


WHEREFORE, claimants demand (1) that the complaint 
herein for exoneration from or limitation of liabisity be 
dismissed; (2) that this Honorable Court adjudge that the 


stranding and all damages, losses and injuries resulting 


aQe 


therefrom were caused and Ooceasioned by reason of the 
plaintiffs' failure to exercise due diligence to make the 
SLIAPORE TRACER seaworthy at and prior to the inception 
of the voyage; (3) that these Claimants be awarded their 
cameces with interest and costa, and (4) that this court 
Eran. such other and further relief as may be Just and 


proper in the premises, 


BIGHAM, ENGLAR, JONES & HOUSTON | 


By 
Attorneys for Claimants 
Office & P.O. Address 
99 John Street 

New York, N.Y. 10038 
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C9 In the Matter 


[07 - £ the 2 72 Civ. 1275 (2.45.2) 
Complaint of Sincacore Navigaticen 
Company, S..\., 25 owner of the Steamship $ ANSIIZR 
SINGAPORS TRAIOR, and China Marine Investe 
ment Co., Lt2., and Chins Overseas : 
pie neg OBes eae area a for 
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Claimant INTESNATICNAL SEXY TRADING CORP., for 
: EELS ATED SLED LOR os wey 


its answer by CICNOVICZ & CALLAN its attorneys, alleges on 
eI IRA Site 


information and bolief as follows: 


FIRST: it denies that it has any knowledce or 
information thereof sufficient to form a belief as to the 


3 See. at allegations contained in Paragraphs “1", “2", "3", "4", °F", 


‘bas 
po Fat “8" ani "9" in the Complaint, except admits the admiralty ana 
eee a if naritine jurisdiction of this Honorable Court. 
[: | SECOND: It denies t':e allegations contained in 
Fait Paragraphs "5", "6" and "10" of the Complaint, except admits 


that as a resuJc of the deviation and grounding and stranding, 


the cargo was dazay.4 and/or noi delivered, late delivered, or 


? 
Y 


short deliver:d. ie ick 


THinD: That the deviation an} the running aground 
and stranding was due to the unseaworthiness of the ss SINECATSORS 
RAIER which was known to her ame 


rs an’ operators, an to t': 


fault and neglect of the plaintiff and the SS SIMCAPORT TRADI. 


=e Dee 


WHERSFTORE, claimant prays that the petition for 


+. tte 


exonecration from and/or linitation of liability be Genied, 


that plaintiff be ordered to pay claimant for its loss and 


+ 


Gamage and for such other and further relief as to the Coy i 


May appear to be just and proper in the prenises, 


CICHANCVICZ & CALLAN 


s 
— 
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«a ‘enter of the Firm \j 


ook cates T LO SAANAY TRiDInG 
COnP, 

ffice & P.O, Address; 
2 Broad Street 
Yew York, N. Y,. 10004 
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COUNTY OF SEI] YORS 


VECTEON &. CICuANo Toc, being duly sworn, deposes 


That he is a member of the firm of CrI¢cHovrc 
CALLAN, attorneys for the claimant INTERNATIONAL SENAY TAAOINC 
COR?., tiat he hus read the forccoing Answer and knows the 
contents thereof, and that same is true to his own knowledge 


except as toe the matters therein stated to be alleged upon 


information and belic£, and as to those matters, he believes 
it to be true. 
a 
That the reason this verification is made by 


devonent and not by claimant, is that the claimant is a 


corporation and has no offices within the County of New York. 


s/f | 
4 : 
exventiniooe Pye ie eee Se Fee 


Victor S. Cichanmicz VJ 


Sworn to before me this 


9th aay of May, 1972. 


be 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sele C. 
SLL OD OO OS OO SO Oe OS OS OD Ww aD aD SOD Oe eB OD eee we ae ee z 
‘2, Comst-n e 
bi, im In the Matter t ; 12 Roa va ; 
re ine “MOVORK, 1. y, tens 
of the : vee 

Complaint of Sinranore Navigation 2 72 Civil 1275 
Consany, S.A., as owner of the (ELP) 
Steamship SINGAPORE TRADER and 
China Marine Invostzent Co., Ltd. NSWER AND CLAIM 
and China Overseas Naviration Co., H 
Ltd., Plaint Yrs, for exoneration 

Pi froz or linitation of liability. 3 
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ALSTER IMPORT COMPANY, Ilic., by its attorneys, 

LILLY, SULLIVAN & PURCELL, answering the complaint herein, 
for exoneration from or limitation of liability, alleges, 
upon information and belief, as follows: 

ae: ie i. Adnits the allegations contaimad in paragraph 

\ 

‘ numbered "1" of the complaint. 


me es 2. Denies sufficient knowledge and information to 


ye em a belief as to each and every allegation contained 
es 4 


nN paragrachs nuztered "2", "4", "7". "8" ang "9" of the 


fy} complaint. 
3. Denies the allegations contained in paragranhs 
7 oO 
vo i numbered "3", "5", "6" and "10" of the complaint. 


CHPLAINT, 


FOUR AND FIVE THIREOP oF 


F 
JOPLELINTAL RULES CF CERTAIN 


PRCCESURE, THE CLAINALT, ALSTER 
TMPOhY Co.PANY, InC., ALLEGES UPON 
INPCRAATICN ALND BELIEF, AS FOLLOWS: 


1, The claimant, ALSTER IMPORT COMPANY, INC., 1s 


a domestic corporation duly organized and existing under 


and by virtue of the laws of the State of Kew York, and 


engaged in the business of importing and manufacturing 
pearls and costuce Jewelry. ; 

2. The clainant was the consignce of 8 cartons of 
novelty costuze jewelry shipped aboard the SS SINGAPORE 
TRADER which sailed fron Hong Konz on or about August 22, 
1971. These ite::s were cvidenced by bill of lading ;4o9 
which was issued by the SS SINGAPORE TRADER and/or its 
owners, agents and servants. 

3. Out of the above Shiouent the claimant was 
tendered delivery of only 77 cartons: 9 cartons were 
tendered upon the vessel's arrival in New York on or about 
September 27, 1971; subsequently, 68 cartons were tendered 
to the claizant, pursuant to the above mentioned bill of 
lading, after said cartons were renoved from the vessel 
following the allered stranding which is the subject of the 
complaint. 

4, As a result of the above, the claimant being 
the lawful consignee of the 60o0ds covered by the above- 
mentioned bill of lading eustained damages due to the total 
loss of 11 cartons, as well as pilferaze and shortages in 
the other 77 sartons of novelty costunze jewelry which was 
shipped aboard the SS SINGAPORE TRADER, to its damage in 
excess of $2,259.99. 

5. The cloisant has furthers Bustained aa dauages 
suas now due or as may be clained to be due for a contriou. 
tion of provortionate share of case in General Avera-ze 
incident to the alleged atrandinag of the SS .SINGAPQRE 
TALE? on or about October 15, LOTl. _ The enount of said 


damages is not expected to exceed $2,509. 
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WHEREFOXE, the claizant, ALSTER IMPORT COMPANY, INC,, 
respectfully requests this Court to grant a judgzent in its 
favor dismissinz the Plaintiff's complaint for exoneration 
fron or limitation of liability, and further that a claim by 
ALSTER IMPOAsT COMPANY, INC., be presented against ‘he 
plaintiff's herein in the agcrezate azount of $4,709 with 


jiawful interest and costs thereon, 


Yours, etc., 


LILLY, SULLIVAN & PURCEL. 
Attorneys for Alster Import 
Cozpany, inc. 


s . 
By = Crile a & $ +i/erhy 
a weaver of the Fly 
Office and -.0. Add-ess 
20 Broadway 
New York, New York 10904 


TO: 


KIBLIi, CAMPSELL & KEATING, E38. 
129 broadway 
Kew York, liew York 19005 


a) 
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STATE OF Sid YORK =) . 
3 SS: 
COUNTY OF HEW yOR< ) 

RITA ALSTER, being duly sworn, deposes and says: 

That she is the Secretary-Treasurer of ALSTER IMPORT 
COMPANY, INC., a corvoration, and the claimant herein; tint 
she has read the foreroing Ansver and Claim and knows the 
contents thereof and that the sane is true of her own 
knoviedze except as to the matters therein stated to be 
@llcged upon information and beltef, and that as to those 
matters, she believes it to be trie, 

That the reason this verification is made by 
deponent is that ALSTER 1MPORT ColiPAuY, IlC., is a 
corporation and deponent is an officer thereof, to wit: 
its Secretary-Tressurer,. 

That the sources of depoacnt's Lfaformation und 
Grounds of her belief as to all matters not stated in 
the Answer anc Claim to de allesed upon her own knowledse, 
are reports nade to her by exployces and records of sald 


corporation. 


Sworn to before =: this 


SA gay of lay, 1972. 


/ 2 Drew Grim 2 
#3/-CYSES0c 
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UNITED STATES DISTRICT courT 
SOUTHERN DISTRICT OF NEW YORK 


LLL LLL LE OO ee ee ee et ee x 


In the Matter $ 
of the $ 

Complaint of Sincapore Navigation : 72 Civil 1275 (ELP) 
Company, S.A., as owner of the 
Steaashin SINGAPORE TRADER and 3 INTERRCCATORIES 
China Marine Investment Co., Ltd. 
and China Overseas Navigation Co., $ 
Ltd., Plaintiff, 2r exoneration 
from or limitation of liability. H 


Penn w own wwe ene Wom. ame wwwemnenenn X 


ALSTER TMPORT COMPANY, INC., as a claimant in this 
proceeding, propounds the following interrogatories upon 
the plaintiff pursuant to Rule 33 of the Federal Rules of 
Civil Procedure which are to be answered i.. full and under 
cath, These interrogatories are deened to be continntaz. 

1. With regard to the stranding alleged in the 
complaint, state in detail: 

(a) What occurred, 
(D) Exact location where it occurred, 
(c) The exact time it occurred. 


(d) The last port of call of the vessel 
immediately prior to this incident. 


(e, The draft of the vessel including forward, 
aft and mean at the time of this incident. 


(f) Describe in detail what petitioner claims 
caused or contributed to the occurrence, 


2. Was the vessel under the command of a pilot? 
If so, the naze and address of the pilot and the name and 
address of the pilot organization involved should be listed. 

3. List the names, addresses, ratings, license 
with place and authority of issue or other qualifications 
of each and every menber of the crew and Ship's officer on 


board SS SINGAPORE TRADER at the tine of the staanding 


wn 


¢ 28a 


Also indicate the country which issued each and every 
license and/or certificate. 

4. When, where and for what periods of time was 
the vessel last drydocked? Further, what repairs, altera- 
tions or other work was performed and accomplished during 
such time, 

5. list all other repair work which was performed 
aboard the vessel with regard to its propulsion systems 
and steering apparatus within the past five years. 

6. Was the weather, tide or other natural cause 
a factor in the stranding of the vessel? If so, state th 
weather, wind, tide, atmospheric, light/ng and other 
natural conditions or hazards at the time. 

7. Was any other vessel involved in or otherwise 
responsible for this incident? If so, state: the vessel's 
name and port of registry, the name and address of the 
owner and any other information which will identify this 
vesse] and which will indicate how {t was involved or 
related to this incident. 

8. State the name and address of all claimants 
and their attorneys, the nature and value of all claims 
whether property loss, property damage, personal injury, 
death, cargo loss, ship repairs and relates expenses 
against the SS SINGAPORE TRADER and/or its owners, operators 
or servants as a result of this incident. 

9. State the present disposition of the vessel 
including its condition, location, whether or not it is in 
service, what repairs were completed subsequent to this 
incident and the value of all repair work completed or to 


be completed to render it Seaworthy. 
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10, State when this accident first came to the 
attention of any of the plaintiffs or their representatives; 
who it was reported by and to whon it was reported, 

1l. State in detail the ‘nformation the plaintiffs 
or any of the plaintifS' representatives have or are aware 
of relating to the accident, to show how the accident 
occurred and the facts leading un to the uccident and set 
forth all information whether or not it is conflicting. 

12. Have the plaintiffs or others acting on the 
plaintiffs behalf obtained from any person or persons any 
oral or written revort, statement, memoranda or testimony 
concerning the accident involved in this petition, 

13.:If Ff , what is t «ame, last known address 
and present whereabouts, if known, of such persons. 

14, If so, where, when and by whom (state nance 
and address) was such reports, staterents, memoranda or 
testimony obtained or made, 

14. State when the last annual or sy :cial survey 
of the vessel was conducted; the bur2au responsible for 
said survey; where said survey took place and describe 
the results of said surve, or furnish copies of surveys, 

15. Stave the present custodian and location of 
each such statement, report, memorandum or testimony. 

16. Did the United States Coast Guard, or any 
other governmentai agency, or joint American and Canadian 
government, or azency of the Canadian government conduct any 
investigation as to the allered casualty? If so, state the 
nature of, when, where and by w..om such investigation was 
conducted. Further state the present location of ail of 


statements taken and transcript of the testimony given 
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during said hearing or investigation. 


17. Is petitioner, or anyone within the knowledge 
of petitioner or his representative, in possession of any 
photographs or the area and/or equipment involved in this 
case? If so, state: 

(a) the date when such paotographs were taken; 


(b) the name and address of the party taking 
then; 


(c) the objects or subjects of the particular 
site or view such photogsaphs represent; 


(d) the present whereabouts of the photographs 
and the names and addresses of the possessor 
or custodian thereof. 
18. If petitioner, or any of his representatives, 
or anyone within the knowledge of the petitioner or their 
representatives, in possession of any blueprints, diagrans, 


charts, plans and/or drawings of the area and/or equipment 


involved in this case? If so, state: 


(a) the date or dates such diagrams, blueprints, 


charts, piuns and/or drawings were made; 


(b) the names and addresses of the parties 
making then; 


(c) whether these diazrans, blueprints, 
charts, plans and/or drawinzs were made by 
representatives or persons acting in behalf 
of petitioners. 


(4) whether the name of an architect or 

engineer apnears on any of these diagrams, 

blueprints, charts, plans and/or drawings and, 

if so, give his hame and address; 

(e) the present whereabouts of these itens 

and the names and addresses of the possessor 

or custodian thereof. 

19. Does petitioner claim that any governmental 

agency, United States or Canadian, failed to maintain 
navigation aids or other expected assistance to mariners 


Which caused or contributed to the occurrence described 


eh. 


in the petition and if so, spec “y each said failure in 


detail, identifying the agency responsible. 


Dated: ‘ew York, | York 
May 5 9 ~ dee 


Yours, etc., 


LILLW, SULLIVAN & PURCELL’ 
Attorneys for Alster _ ort 
Company, Inc. 


a wc.lCer Of . 
Office and P.O. Address 
26 Broadway 

New York, New York 10004 


Pp 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Orem ewm eee owe em ewes een tn cee ceccass x 

In the Matter of the Complaint g 
of : 72 Civ. 1275 (£.%.?.) 

Singapore Navigation Comoany, : In Admiralty 
S.A., as oswner of the Steamship 
SINGAPORE TRADER, and China : 
Marine Investment Co.,Ltd.,and 
China Overseas iavication Co., $ ANSWER 

i Ltd., Plaintiffs, tor exorneratio. 
from or limitation of liability : 
SS ee ee 


answer of Katcone Corporation to the complaint 
of Singapore Navigation Company, S.A. et al, alleges upon 


information and belief as follows: 


FIRST: Admits the allegations contained in article 


1 of the comolaint. 


SECOND: Denies any knowledge or information 
sufficient to form a belief as to the information set fortn 


in article 2 of the comolaint. 


THIRD; Admits that the S,S,"SINGAPORE TRADER" 
is a single screw steel vessel built by the North Carolina 
Shipbuilding Compary in 194, and is 459'1" in length >verall, 
63'2" in breadth, and 23'7" in maximus draft, and of 3,172 
gross and 4,923 net tons register, and that her home port 
of registry is Sin_ pore, and denies each andevery other 


allegation contaired in article 3 of the complaint. 


POURTE: . ° “mits that on or about October 15,1971 
the S,.S,"SINGAPORT TRADER" ran azround and became stranded 


in the St. Lawrence Seaway off Clayton, New Yor«, and that 


jx fk] 


% 


some of the vessel's carz> was removed by professisnal 
salvors and barsed t2 Osdensburgz, New York. Denies that 
experses of a terersl avereze nature were incurred, and 
deries any knowled7e or information sufficient to form a 
belte? as to each and every other allezation contirined in 


article 4 of the comelaint. 


rw ee 


PIMwH; Denies each aid every allezsation e-nta‘tned 


in article 5 of the complaint. 


SIXTH: Deries each and every allegition contained 


in article 6 of the complaint. 


SSVCUTH: Denies any knowledze or infornatin> 
sufficient to form a belief as to each and every allc-at'~n 


sntained in article 7 of the complaint. 


EIGHTH: Admits the allegations contained in 


article 3 of the coplaint. 


NINTH: Denies any knowledte or information 
sufficient to form a belief as to eacn and every allegatlon 


contained in article 9 of the complaint. 


TsiTH: Lerites that plaintiffs are entitled t> the 
benes'ts atiorded by the provisions of sections 4 33 ard 


4239 inclusive, sf the Revised Statutes of the United States, 


WHeREYORL, Claimant demands(l) that the corrlaint 
herein for exoneratvion frou or limitation of liability be 
dismissed; (2) that this Honorable Court adjudse that tine 
stranding and all dasaages, lossea and injuries reculti: 


therefrom were cov3ed and occasioned by reason 3f the 


plaintiffs’ failure to exercise due diligence t> make the 
' S.S,"SINGAPORE TRADER" seaworthy at and prior to the in- 

ception of the voyase; (3) that these claimants be awarded 

their dasaces with interest and costs, and (4) that this 


Court grant such other and further relief as may be just and 


prope: in the premises. 


a) BIGHAM 


: e ¥ i fh 
By ! [ of H . ai IM i. Ren 
Lal for Claimant 


Office = P. 0. Address: 
99 John Street 

New York, New York 10038 
732-4646 


ENGLAR JONES & HOUSTON 


4 
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UNITED STATES DISTRICT COURT ’ : 
SOUTHERN DISTRICT OF NEW YORK 
2------------------------------------- x i 
In the Matter y Brees cee 
Vv @ Wwenet ot % ange 
of the : . : ae . ‘cating 
- 3 ¥ : 
Complaint of Singapore Navigation : 
Company, S.A., as Owner of the 72 Civ. 1275 (B. ‘ P.) 
! 


China Marine Investment Co., Ltd., ANSWER 
and China Overseas Navigation Co., 3 

Ltd., Plaintiffs, for exoneration 

from or limitation of liability. 2 


Steamship SINGAPORE TRADER and 3 

UNITY SEWING SUPPLY CO., and THE NATIONAL COUNCIL OF 
YOUNG TSRAEL, INC, by their attorney, MELVIN L. LEBOW, answering 
the Complaint herein, for exoneration from or limitation of lia- 
bility, alleges, upon information and belief, as follows: 

FIRST: Admits the allegations contained in Paragraph 
"1" of the Complaint herein, 

SECOND: Denies that it has knowledge or information 
sufficient | to form a belief: as to the information contained in 
Paragraph "2" of the Complaint herein. 5 

THIRD: Admits thut the S.S. SINGAPORE TRADER is a singl 

' 
screw steel vessel built by the North Carolina Shipbuilding Com- 
pany in 1944, and is 459' 1" in length overall, 63' 2" in breadth, 
and 28° bas in maximum draft, and of 8,172 gross and 4,823 net ton 
register, and that her home port of regiscry is Singapore, and de 
nies each and every other allegation contained in Paragraph “3" 
of the Complaint herein, zs 

FOURTH: Admits that on about August 13, 1971, at the 
ear of Hong Kong, the Steamship SINGAPORE TRADER commenced 


loading cargo for the port of New York and sailed for New York on 


August 22, 1971, and that on October 15, 1971, said Steamship ran 


herein, 


damages, 


occasioned by reason of the plaintiffs' 


diligence to make the S.s. SINGAPORE TRADER Seaworthy at and prio 


to the commencement of the voyage; 


ordered to pay this claimant for its damages with interest and 


costs; 


FIFTH: 


SIXTH: 


_ . SEVENTH: 


WHEREFORE, claimant prays (1) that the complaint herein 


i. 
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aground and became stranded, and denies that it has 


knowledge 


information sufficient to form a belief as to each and every 


other allegation contained .in Paragraph "4" of the Complaint 


or 


Denies each and every allegation contained in 


Paragraphs "5" and "6" of the Complaint herein, 


Denies that it has knowledge or information 


Denies the allegations contained in Paragraph 


claim exoneration from liability for any loss, 


or destruction arising from said stranding, or done, 


Paragraphs "7", "8" and "9" of the Complaint herein, 


"10" of the Complaint herein, except admits that plaintiffs 


sufficient to form a belief as to the allegations contained in 


damage, injury 


occasioned 


or incurred on the said voyage, and all claims therefor. 


5.2 


that this Honorable Court declare that the stranding and all 


for exoneration from or limitation of liability be dismissed; (2) 


injuries and losses resulting therefrom were caused and 


relief as may be just and proper in the premises, 


TO: 


KIRLIN, CAMPBELL & KEATING, 


. 


Clerk of the Court 


Attorneys for Plaintiffs 
120 Broadway 


New York, New York 10005 


s/ Melvin L. Lebow 


(3) that the plaintiffs be 


failure to exercise due 


and (4) that this court grant such other relief and furthe 


en 
ME 


LVIN L. LEBOW 


Attorney for Claimant 


55 Broad S.reet 


‘New York, New York 10004 


ESQS. 


4 ~ 
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Mi dK: 
GM-71-683 UNITED STATES DISTRICT COURT 5 aes 
‘  DLM SOUTIEIRN DISTRICT OF NEW YORK AW VSR, PLY, $00 


In the Matter 


INDEX NO, 
72 Civ. 1275 ELP 
nS 


of 


F | The Complaint of Singapore Navigation 


ein eo eae j Company, S.A., as owner of the Steamship | 

ae aaa ht | SINCAPORE TRADER, China Niarine Invest- | 
9 tales ment Co., Ltd., and China Overseas } 

"* | Navigation Co., Ltd., Plaintiffs, for ANSWER.» ¢3 


exoneration from or limitation of llability, 


Claimants, as set forth on the Schedule attached, by 


their attorneys, Donovan, Nonovan, Maloof & W 


alsh, allege, upon 


{nformation and belief, as follows: 


wee | FIRST: Admit the allegationy of 
yah Paragraph "ONE" of the Complaint, 
SECOND: Deny that any plaintiffs are | 
ry entitled to invoke the Provisions of 46 U.S.C. §183 et seq., and | 
ee deny knowledge or Inf. rmation sufficient to form a belief as to 
ee  heral 


the remainder of the allegations of paragraph "Tio" of the Complaint, 


THIRD: Deny the allegations of 


paragraphs of the Complaint numbered "THREE", "FIVE" and “Six”, | 


I 
| 
} 
FOURTH: Admit that the SS SINGA PORE | 
| TRADER loaded claimants' cargo at Hong Kong, destined for New 


York, and that part only of her New York carg 


New York, and that the plaintiffs decided to discharge the remaining 


© was discharged at 

| 

cargo ot Detroit and that the ship stranded in the St. Lawrence | 
Seaway off C; vton, New York, and there was a need for salvage 


i 


expenses, but except as expressly admitted,deny the remainder of 


>" 


the allegations of paragraph FOUR" of the Complaint. 

FIFTH: Adm. that the stranding caused 
damage to the ship and her cargo, but except :s expressly edmitted, 
deny knowledge or information sufficient to form a belle? as to the 
remainder of the allegations contained in paragraph "SEVEN" of 
the Complaint. 

SIXTH: Deny knowledge or informatio: 
eufficient to form a bellef as to the allegations of the Complaint 
numbere } "EIGHT" and'NINE", 

SFVENTH: Deny that plaintiffs are entitied 
to exoner: ‘ion from Iability o: that they have any valid defenses or 
that ii.ey are entitled to limit their liability and except as expressly 
dente .erein, deny knowledge or information ufficient to form a 
beii2zf es to the deposit or securities which have been made in Court 
and denies the remainder of the allegations contained in paragraph 
"TEN" of the Complaint. 

AS AND FOR A FIRST, 
SEPARATE, seta 
COMPLETE DEFENSE 
OE SS eS 

EIGUTIT: The stranding was due to the 
fault, neglect and want of care on the part of the shipowr « and/or 
managerial personnel employed by it. 

AS AND FOR A SECOND, 
SEPARATL, AND 
COMPLITE DEFENSE 
OR CLAIM 
NINTH: The SS SINGAPORE TRADLR 


was sent to sea by the plaintiffs in an unseaworthy condition without 


TO 
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the exercise of due diligence on the part of the shipowner or itg 
manacerial personnel and with the plaintiffs’ privity and knowledge, 

AS AND FOR A THIRD, 

SEPARATE: AND COMPLETE 

DEFENS! OR CLAIM 

TENTH: Plaintiffs in this case are 

guilty of havisig deviated from the contract of carriage in that they 
wilfully breached » ie contract in a serious way by non.imating as 
an alternate port !o New York, the port of Detroit rather than the 
nearest non-U.S, A, port as was agreed on the face of the contracts 


of carriage, 


ELEVENTH: Said devia. .on was the proximate’ 


cause of the disaster in this case, 


WHEREFORE, claimants -ray that the compiaint be 


dismissed and that they he ewarded the cum- stated in the cletms 


served and filed in this action, together with interest, costs and 


disbursements. 


Dated: New York, New York 
December 1v72, 


DONOVAN, DONOVAN, MALOOF & WAL SH 


By: 

A Member of the Firm 
Attorneys for Claimants 
Office and P. O. Address 
161 William Street 
New York, New York 10038 
(212) 964-3553 


eee 


KIRLIN, CAMPBELL & KEATING 
120 Broadway ( 
New York, New York 10005 


| 
| 
: 
| 
| 
| 
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WITXD STATIS DISTRICT COURT 
SOUTHIRG DISTRICT OF Tau YCR: 


ow ee ree new wwne ~n=—-X 
In the Matter .*, 3 
of the $ 


Commlaint cf Sinzavore Iavication 3: 
Commeny, S.A, as owncr of the 
Steanship SINGAPORE GRADIR, and : 
China Marine Investmont Co., Ltd. 
Gnd China Overseas iiavication Co., 3: 
Ltd., Plaintiffs, for cxoucration 
froz cr linitation of liability. $ 


EE EOE EE Oe x 


Claimants listed in the Claim whtch is being filed con- 
currently herewith, to the complaint of Singapore Naviga- 
tion Company, S.A., as owner of 


TRADER, for exoneration from or 


The answer of JOSDPH MARKOVITS, INC., et al., 


respectfully allege as follows: 


PIRST: 


’ 


N/, res 
ie : 
serves} A. 

ci, “oT ten a 

t - “ei  & 
cw y AD 
they 
ote ¥, 192 


72 Civ. 1275 (ELrS 
In Admiralt; 


ANSWER 


the Steanship SINGAPORE 
limitation of liability, 


Claimants admit the allegation contained in 


paragraph 1 of the complaint herein. 


SECOND: 


Company, S.A. was a corporation orgenized and existing © 


Claimants admit that Singapore Navigation 


under the laws of the Republic of Panama and that said 


corporation owned the S.S. SiYiiGAPORE TRADIR, but except 


as so specifically admitted, deny knowledge or information 


sufficient to form a belicf as to each and every other 


allegation contained in paragraph 2 of the complaint 


herein. 


THIRD: 


Claimants admit that the S.S. SINGAPORE TRADER 


is a single screw stcel vessel, is 459 feet 1 inch in 


overall length, 63 feet 2 inches in breadth and 28 feet 


oie 
| Eales PER ak LEE | Ty Eero CE 
--- 


‘ 
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ee 


| 
| 
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7 inches in maximwa draft and of 8172 gross and 4823 net 
tons register end thet her port of registry is Singapore, 


but except as so specifically admitted, deny knowledce or 


information sufficient to form a belief as to the re- 


maining allocations contained in paragraph 3 of the 


complaint, 


FOURTH: Claimants admit that in August, 1971, at the 


port of Hong Kong, the §.8, SINGAPORE TRADER leaded carco 


for the port of New York and thereafter arrived in New 
York on Septe:zber 27, 1971 and discharsed a portion of 
the cargo and that the vessel thereafter sailed for 

Detroit end enroute there, grounded in the St. Lawrence 


“eauay on October 15, 1971 and that the cargo remaining 


onboard at the time of the grounding was thereafter dis- 


charged and delivered at O-densburg, New York, but except 


| 
| 
| 
| 
| 
! 
| 


@s so specifically adaitu.., deny knowledge or informetion } 


sufficient to form a belief &s to the remaining allegations 


contained in paragraph 4 of the complaint, 


PIPFTi: Claimants deny cach and every allegation con- 


tained in paresraph Sof the complaint, 


SIXTH: Clainants deny each and every allezation con- 


tained in paragraph 6 of the complaint. 


SEVENTH: Claimants deny knowledce or information 
sufficient to form a belief as to the @llecgations con- 


tained in péracraph 7 of the complaint, 


EIGHTH: Claimants deny knowledze or information 
sufficient to form a belief as to the allegations con- 


tained in paracraph 8 of the complaint, 


NINTH: Clainants deny knowledcze or {nformation 
suffielent to form a belief as to the @llecations con- 


tained in paragraph 9 of the complaint, 


SS tines auee 


TONTH: Claimants deny that plaintiffs ar: entitled to 
exoneration from or limitation of liability for any loss, 
damage, injury or destruction caused by the stranding of 


the &.S. SINGAPORE TRADER: That plainciffs have any 


valid defense for any loss, damage, injury or destruction: 


That plaintiffs are entitled to the benefit of the 
limitation of liability provided for in §§ 4283, 4284, 
4285 and 4289 of the Revised Statutes of the United 
States ( 46 uSC §§ 183-185 and 188), and the various 
statutes supplemental thereto and amendatory thereof; 
but deny kKncewledge or information sufficient to form a 
belief as to each and every other allegation contained 


in paragraph 10 of the complaint herein, 


WHEREFORE, claimants pray (1) that 
the complaint for exoneration from or limitation of 
liabisity be diszissed; (2) that their claims listed 
in the Claim which is being filed concurrently herewith 
he allowed in full, with interest and costs: (3) that 
this Court grant such other, further and different 


relief as in low and Justice may be proper. 


HILL, RIVKINS, WARBURTON, McGOWAN & CARZY 


ae ee 


A Menber of the Firm 


Attorneys fs, Claimants, Joseph Markovits, 
Inc., et al. 

Office & P. O. Aulress:. . 

9 Fulton Strect ; 

liew York, iiew York 10038 

Tel. No. 233 - 0171 


VG 
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STATE Ci NLU YORX 
COUNTY CP Nr YORK 


RAYMOND P, HAYDIN, being duly sworn, deposes 


That he is an attorney associated with the 
firn of i121, Rivkins, Warou.ton, McGowan and Carey, 
attorneys for the Claimants herein; that he has read 


the fore: 


seing Answer and knows the contents thercof; 


and that the same is true to the best of his knowledge, 


infornation and belie?, 


That the source of deponent's information 
Gnd the grounds of his belief, are documents and 


correspondence in possession of deponent's said firn, 


Sworn to before me this 


p day of Decenber, 1972, 


fo finch Bi 


Notary Public 


C TL Coys RAI 
NOME... is vse 
\ No. 3.f1¢ } 

atm Ney 
Com DMs Merch so ists 
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USITDOD STATES DISTRICT COURT : 
SOUTHCRi DISTRICT OF NEW YORK 


/ 
lel -— py, 
. : In the Matter : Fi " 1p: 


of the : 72 Civ. 1275 (cLP) 

.. Complaint of Singapore Ne: on 3 ‘In Admiralty 
* Company, S.A., as. owner ot 

Steamship SINGAPORE TRADER eni ‘ COUNTERCLAIMNS 

China Marine Investment Co., Ltd. ; 7 

and China Overseas Navigatior. Co., 3 ' 

, » Plaintiffs, for exoneration 
om or limitation of liability. 3 


Se Singapore Navigation Company, S.A., for its counter- 


= claims against all clzimants in the proceeding herein alleges 
J : on information and belief as follows: 
I sj My V FIRST: Plaintiff repeats and alleges each and every 
; allegation con ned in paragraphs numbered 1 through 3 of the 
A J J Ft complaint herein as if fully set forth at length. 
7 LPH SECOND: In August, 1971, cargo owned by said claimants 


was delivered to and loaded on board the S. Ss. SINGAPORE TRADER 
,, at the port of Hong Kong for transportation to New York pursuant 
to bills of lading dated August aoe SOURS 
: THIRD: On or about August 22, 1971, having the afore- 
said cargo on board, the SINGAPORE TRADER sailed from the port of 
Hong Kong for the port of New York.’ 
FOURTH: On September 27, 1971 the S. S. SINGAPORE 
> TRADER arrived at the Port of New York where she dis harged part 
“ of her cargo. On October 1, 1971 a longshoremen's strike on the 
| East Coast of the United States forced all cargo discharging 
operations from ships to be halted for an indefinite period and 


after learning that all nearby non U.S. ports could not or would 
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refuse to handle the cargo remaining on the S. S. SINGAPORE TRADER 
with notice to all persons _nterested in the cargo, the S. §S, 
SINGAPORE TRADER was dispatched to the Port of Detroit, Michigan 
to discharge the balance of the cargo. On October 15, 1971, 

while en route to Detroit, the S. S. SINGAPORE TRADER ran aground 
and became stranded in the St. Lawrence Seaway, causing the 

vessel to be seriously damaged and rendering it impossible to 
further prosecute the voyage. Thereafter, certain of the cargo 
was removed from the ship by professional salvors and barged to 
Ogdensburg, New York. The v2ssel was then removed from the strand 
by the same professional salvors and towed to Ogdensburg, New 
York where the voyage was terminated and the cargos were dis- 
charged from the barges and from the vessel and delivered to the 
consignees. In removing the vessel from the strand, expenses for 
Salvage and expenses of a general average nature were incurred in 
order to preserve and protect the venture. 

PIFTH: The aforesaid bills of lading, which consti- 
tuted the contracts of carriage, conta‘ned among others, the 
following clause: 

"6. Average... 

In the event of accident danger damage 

or disaster before or after commencement 

of the voyage resultins from any causes 
whatsoever whether or not due to negligence 
Or unseaworthiness initial or otherwise 

for which or for the consequences of which 
the carrier is not responsible or is exempted 
from responsibility by law or contract or 
otherwise the shippers consignees or owners 
of the goods shall contribute with the 
carrier in general average to the payment 
of any sacrifices losses or expenses of 

a general averace nature that may be made 
or incurred and shall pay any salvage and 


Special charges incurred in respect of 


the goods. 
eaa® 


— 2 


’ 
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SIXTH: On October 15, 1971 the S. S. SINGAPORE TRADER 


stranded, not due to any cause for which the plaintiff is liable, 
and on that date and subsequently efforts were made to save the 
ship and cargo, in which efforts certain responsible general 
average sacrifices and expenses were made and incurred in con- 
nection with the freeing of the vessel from the stranding, and 
the removal of the vessel and cargo to a safe port, all of which 
were necessary for the safety ..uU preservation of the ship and 
cargo for further completion of the venture. 

SEVENTH: The stranding and resulting general average, 
sacrifices and expenses were not due to any causes, negligence 
or unseaworthiness for which or for the consequences of which 
the pl.intiff was or is liable by law, contract or otherwise and 
at and before the beginning of the voyage due diligence was used : 
to make the said vessel seaworthy and properly manned, equipped 
and supplied. All claimants in the proceeding herein, under the 
express contracts, are liable in personam for their proportionate 
contributicns to t’ 2 general average sacrifices and expenditures. 

EIGHTH: That in accordance with the aforesaid contract, 
Frank B. Hall & Co., Inc., General Average Adjusters in the Port 
of New York, were appointed to prepare a general average state- 
ment and are now engaged in prepaiing the said statement, ad- 
justing and stating the general average in accordance with the | 
applicable provisions of the aforesaid contract, and said general 
average statement will be filed herein. 

NINTH: The amount due and owing from the claimants | 
has not yet been calculated. Plaintiff reserves the right to 


amend its counterclaims to state the amount due and owing from 


St 


said claimants when the general average statement is completed. 


a7a 


gether with interest and attorney's fees, costs and disbursements 


and that it have such other further relief as this Court may 


deem just and proper. 
a 


Dated: New York, New York 


January , 1974 
KIRLIN, CAMPBELL & KEATING 


By 
A Member of the Firm 
Attorneys for Plaintiff 
Singapore Navigation 
Company, S.A. 
120 Broadway 
New York, New York 10005 


TO: 


Donovan, Donovan, Maloof & Walsh 
161 William Street 
New York, New York 10033 


tofsey, Certilman, Haft, Snow & Becker 
55 Broad Street. 
New York, New York 10004 


Hill, Rivkins, McGowan & Carey 
96 Fulton Stre 
New York, New xo.a 10038 


Reich>bart,, Reichbart & Frit 
41 East 42 Street 
New York, New York 10017 


Cichanowicz & Callan 
80 Broad Street 
New York, New York 10004 


Bigham, Englar, Jones & Houston 
99 John Street 
New York, New York 10038 


Hill, Bett: . Nash 
One World Trade “enter, Suite 5215 
New York, New York 10048 


WHEREFORE, plaintiff Singapore Navigation Company, 


S.A., prays that it be granted recovery on its counterclaims to- 
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Charles J. Meyers, Esq. 
450 West 33 Street 
New York, New York 10001 


Lilly, Sullivan & Purcell 
26 Broadway 


New York, New York 10004 


Boal, Doti & Larsen 
225 Broadway 
New York, New York 10007 


Symmers, Fish & Warner 
345 Park Avenue 
New York, New York 10022 
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I-683 { . 4 
PLii/CcG UNITED STATES DIs'rricr COURT 
or. epndad meine : = eo Tk ee CPTICr YD: 
ar” SOUTHEQN DISTRICT OF NEW YCRK sli OT 8 de 
w* rik ees Po We RR A Me Per ee eS ere dae eee x " ‘lin Cp; i: 
, | New vork ! ¢ ede 
In the Matter ne 
| of the INDEX NO, 
H 72 Cly. 12735 (CIB) 
' ee 
I Conplaint of Stngaper¢ Navication Co: mpany, 
f nF A. » 2s Cw rner * Cf. tts © Stees: ash iip ¢ of . ees PORE 
vs | TRADER, China “larine investment Das, Ltd. 
y } and China Overseas i.ovi-ation Co. » Ltd., for ANSWER TO 
i | @xoneration from or limitation of liability, COUNTIRCLAIZ7S 
‘he Pf ee ee 
a ik / Plaintiffs and Third-Party Plaintiffs, by HE6e Cex) 
Ke ET Al, 
| ~cgainst- 
o Hi] 
VU t PITTSTON STEVENONINS CORP., and 
| MURPITY PACIPIC LIA: INE SALVAGE 
| COMPANY, 
| 
| Third-Party Defendants. 
| 
Piatdiear stiprinc serene tee ee x 
| latmants, represented by their attorneys, Donovan, Donovan, 
|; Kialoof & Walsh, ans ering the counterclaims of Plaintiff, Singapore 
i} 
i Navigation Company, S.A, » herein, upon information and belief: 
| FIRST: Adinit that this le a care of admiralty und 
ei 
i 
/ | maritime jurisdi-tion as alleged in paragraph numbered 1 of the Complaint 
of iH 
a i 
1 | cad recllezed in paragraph "FIRST" of the counterclaims, but deay 
‘\ ‘e i 
t 


knowledge or information sufficient to form a belie? ag to allegations 


contained in paragraph numbered 2 of the Complaint, and realleged in 


paragraph "FIRST" of the countercleime and deny knowledge or information 


sufiictent to form a belief as to the specifications or port of registry of 
the SS SINGAPORE TRADIIR and deny the remainder of that which Is 
alleged tn Paragraph numbered 8 of the Complaint and which Is realleged 


in paragraph "PLIST" of the cou: iterclaims, 


ee oe 
SS ee 
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SECOND: Admit the allegations contained im paragraph 
"SECOND" of the counterclaims, MY 

THIE!): Admit the allegations contained in paragraph 
“THIRD". 

FOuUnTH: Admit that the SS SINGAPORE TRADER arrived 
at the Fort of New York, on September 27th, 1971, where che discharged 
part of her cargo and that on October Ist, 1971, a longshoremen's strike 
on the Vast Coast of the United States occurred, It is also admitted that 
the SS SINGAPORE TRADER ren aground and stranded In the St. Lawrence 
Seeway on October 15th, 1971, but except as specifically admitted, deny 
the allegations in paragraph "FOURTH", 

FIFTY: Deny knowledge or information suffictent to form 
e belief as to the allegations in paragraph "FIFTIT". 

SIXTH: Admit that the SS SINGAPORE TRADER stranded 
on October 15th, 1971, but, except as {3 so specifically admitted, deny 
the allegations in paragreph "SIXTH". 

SEVENTH: Deny the allegations in paregraph "SEVENTH", 

EIGHTH: Deny knewledge or informrtion sufficlent to form 
a belief as to the allegations In paregraph "KIGHTH", 

NINTH: Deny knowledge or information sufficient to form 
a belief as to the allegations in paragraph "NINTH". 

FURTIEN ANSWERING TIlE C MPLAINT AN 

AS AND FOR A FIIST, SEPARATE AND COMPLETE 

DEFISI TO TIE CCUNTERCHAIL'S OF PLADNTIFF, 

CLALCIANTS ALL EGS UPON INTOAMATION AND 


BaLiIni's 
1st institute 


ENTH: That tho incident piving rise to the alleged 
Genoral Average occurred aa the result of the foult of the plaintlif and 
in consequences of which claimants are not Liable to contribute to Gencral 


Average, 


———————————— 


D, SEPARATE AND COMPLETE 
ePinsc TO Ti COUNTERCLALIS OF PLALITIFY, 

CLA... TS ALLEGE Ure LE SORMATICN AND POLIEP: 

a nnn tthe hob Esl 


ELEVENTI: That the incident giving rise to the alleged 
Geneval Average occurred a3 the result of a cause for which or for the 
consequences of which the plaintiff is responsible by statute, contract 
or otherwise. 

AS AND FCR A “VIIID, SEPARATE AND COMPLETE 


DEYLUSE TO TZ COUNTENCLAINS OF PLALITIFE, 
ChAT? IS ALLEGS UPCH LIFo:2! ‘ATION AND BOLIEF: 
ne ene EY Fk be 


TWELFT TY: That the plaintiff ts guilty of having 
ceviated from the contract of carriage in that they nominated the United 
States Port of Detroit as an alternate to the Part of New York instead of 
the nearest noa-U.S. A, port as wes acreed by the parties and as was 
expressed in the contract of carriage; said deviation being the proximate 


cause of the disaster in this cage, 


WITREFORI, claimants pray that the complaint and counter- 


claims of the plaintiff be dismissed as egainst them with costs, and that 


cloimants may have such other and further relief as to the Court may seem 


just and proper, 


Dated: New York, New York. 
March 14th, 1974. 


DONOVAN, DONOVAN, MALOOF & WALSH 


By: _/s/ Devid L. 3taloof 

David L. 1.-cloct, A. ember of the ivirm 
Attorneys for Certain Cargo Claimants 
Cfiliee end P. O. Address 
161 Viilliam Street 
New York, New York 10038 


TO: 


FIRLIN, CAMPBELL & KEATING 

Attorneys for Vlei, Singapore Mavigation 
Company, S.A. 

120 Drocdvray 

New York, New York 10005 


Dae 


5a 


PICSUAM, CUCLAR, IONS & MOUSTON 
/iiorneys far Certain Corpo Claimants 
£9 John Lirect 


lvew York, liew York 10033 


WOESSY, CENTILMAN, 3! ALT SHOW & BECKER 
/.torneys for Certain Carjo Claimants 


Se ‘ 
ad ee Oe 


sow ike iiew York 10004 


TILL, RIVIS, MeGOWAN & CAREY 
Attere2ys fcc Cortain Crrzo Claimants 
PRET pee RN eR 

. - wrted . ~<-+ 

hew York, iiew York 10958 


RIICHILANT, NLICEHANRT & FRIT 
ftiorneys for Certain Carco Claimants 
4) Test é2ud Streat 


iiew York, icew York 10017 


\ 


i 
Attorneys siiad Certain Cargo Claimants 
GO Dron :d § tre 

New Vee; es ¥ York 10004 


WILL,BETTS & NAS? 
torneys for Certain Cargo Claimants 
broacwa y 


yew York, iiew York 10004 


CUARLIS J. MEYERS 

Attorney for Certcin Cargo Claimants 
£59 Viect 32rd Street 

New Yo ok. New York 10001 


LILLY,SULLIVAN & PURCELL 
Attorneys for Certain Cargo Claimar:: 
17 Iisttery Ploce 

New York, New Yor! ‘0004 


SYMIALSNS, FIcIt & WARNER 

Attorneys for Third-Party Defendant, 
Pittston Stevedoring Corp. 

345 Pork Avenue 

New York, New York 10022 


SOAL, DOTI& LANSTI 
Attori aneys for ihird-Party Defendant, 
hiurphy Peclfie Marine Salven ge Company 
2235 Broadway 
New York, tiew York 10007 
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UiIITED STATES DISTRICT covur 


« p"\C2  SOUPEERH DISTRICT OF NEW YORK 
oct : 
Tn eS a tiles aerate cenit x 
CSECTOR LE W 
In the Matter ee ee 
of the Kerlin, Cava" & Koatiey 


e 
Tzo F-5 


SS INVAY 
“  Y, J000g / 


Complaint of Sin~anore Naviration Company,” “ 

S.A., 85 Cuner oF the Steaushin Singavore 

/ Tracer, China Marine Investnent Co., Lid, ; 
/ and China Oversaasg Navigation Co., Ltd., 72 Civil 1275 
for exanination froa or linitation of g (CLB) 

ay lisbility, 


$ ANSWER To 
Plaintiffs ana Third Party Plaintiffs, COUNTERCLAINS 
e een 
ainst « 


3 
ITTSTON STEVIDCRING CORP, av 


Asa T7 


| \. Lefes PHY PACIFIC MARINE SALVAGE COMPANY, 


Third Party Defendants, 3 


ae ee ae oe ee oe ne OD Oe OD ae Oe em ED aD ae ee een en ee wcesewn X 


Cargo Claizant, ALSTER LYUPORT COMPANY, IncC., by its 
attorneys, LILLY, SULLIVAN & PURCELL, P.C 


counterclains of plaintitr, SINGAPORE NAVIGATION COMPANY, S.A.,; 


et al., states upon information a 
FIRST; 
COMPANY, IN 


es answering the 


nd belief, as follows: 


Cargo Claimant, ALSTER IMPORT 
C. (hereinafter rererreg to as ALSTER), repeats, 


reiterates and realleges its answer to the complaint herein, 


as if fully set forth at length herein, 


* SECOND: ALSTER adaite the allegations 


Conteéined in parasraphs nundered "SECOND" and "THIRD" of the 


counterclain, 
THIRD: 


ALSTER adnits that the ss SINGAPORE 
TRADER arrived at the Port of Ne 


4 York, on Septenber 27, 1971, 
where she discharged part of her cargo and that on oc 
1971, 


tober 1, 
& longshorexnen's Strike cn the East Coast of the United 


States occurred, It is aloo adnitted that the SS SINGAPORE 


TRADER ran aground and stranded in the St, Lawrence Seaway on 
October 15, 1971, but except as specifically admitted, denies 
the allegations in paragraph "FOURTH" of the counterclaim, 

FOURTH: ALSTER denies knowledge or infornza-~ 
tion sufficient to forn a belicf as to the allegations contained 
in paragraphs numbered "FIFTH", "EIGHTH" and "NINTH" of the 
countc>lain. 

FIFTH: ALSTER denies the allegations 
contained in parasraphs nuzbered "SIXTH" and "SEVENTH" of the 


counterilain, 
FURTHOR ANSWERING THE COMPLAINT, 
AXD AS AtID FOR A FIRST, SEPARATE 
AUD COMPLETES DETE!SS To THS 
COUNTERCLALSS OF FLALTIFP, 
ALSTIN ALLESES UPCH LiFORMATION 
AND LELIEPF, AS FOLLOUS: 
SIXTH: That the incident giving rise to 


the alleged General Average occurred as the result of the fault 


of the plaintiff and its failure to use due diligence to provide 


@ seaworthy vessel and in consequences of which ALSTER is not 


liable to contribute to General Average. 


FURTHER ANSWERING Tz COMPLALT, 
AND AS AtiD FOR A SECOND, SEPARATE 
AND COIPLETE DEFENSE TO THE 
COLUTLACLATI!S OF PLALTIFF, 
AUSTER ALLEGES UPC INFORMATION 
AND EELIEF, AS FOLLOWS: 


SEVENTH: That the incident giving rise to 


| the alleged general average occurred as the result of a cause 


‘for which or for tis consequences of which the plaintiff is 


_ responsible by statute, contmct or otherwise, 


5Sa 


FURTIiZR ANSWORIUG THE Co: hwy aan 
AND AS AND FoR A Tsp, SEPARATE, 
U.tuW2a DEFEI3E TO THZ 


COUTIRCLAIMS OF FP: LAILTIFP, 
ALS£o2 ALLEGES UPOS ii izORATION 
AND LLLIEF, AS FOLLOWS: 

EIGHTH: That the plaintiff is guilty of 
having deviated fron the contract of carriage in that they 
nominated the United States Port of Detroit as an alternate 
to the Port of liew York instead of the nearest non-U.S.A,. port 
48 ' 8 agreed by the parties and as was expressed in the 
contract of carriage; said deviation being the proximate 
cause of the disaster > this case, 

WECREFORE, ALSTER prays that the complaint and 
counteriaizs of the plaintiff be dismissed as against then 
with costs, and that ALSTER may have such other and further 
relief as to the Court may seen just and proper. 


Dated: New York, New York 
March 21, 1974, 


LILLY, SULLIVAN ; PURCELL, P.C. 
Attorneys for alates Inport Company, Inc. 


hf Cr i?" le’ ie Y Ae Se Aad 
5e 


By / 
we OULLivan, i.cnder o e cirm 
Offic ce and ?.0., Address 
17 Battery Place 
New York, liew York 10004 
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TOs 


DONOVAH, DONOVAN, i\LOOF & WALSH 
Attorncys for Ccortrin Cargo Claimants 
Cffice and P.O, Ajdresd ; 
161 Wiiliam Street 
Kow Yori, lew Yor! 10038 


KIRLI:3, CAMPCELL & J SATING 

Attorneys for Plaintiff, Singapore Navigation Company, 8.A. 

129 ivoacuay 

New Yorx, liew York 10005 t 


BIC, MiGLAR, JCucS & HOUSTC? 
Attorneys Lor Certain Cargo Clainants 
99 John Street - New York, New York 1002: 


WOF? TILMAN, HAFT, SI0W % EECKER 
Attc . Zor Certain Cargo Clainants 
55 Broid Street = licw York, New York 10004 


HILL, PIVINS, MCCGOUAN & CAREY 
Attorneys for. Cortain Cargo Claluants 
96 Fulton Street, iicw York, New York 10038 


REICHDART, REICHAANT & Fit ‘ 
Attorneys for Cortzin Cargo Clainants 
4) East 42nd Strcect, New York, New York 10017 f 


CICHATOWVICZ & CALLAN 
Attorneys for Certain Cargo Claimants 
80 Broad Street, iicw York, New York 10004 


HILL, BETTS & NASH 
Attorney ‘s for Certain Cargo Clainants 
26 Broadway, Ncw York, Kew York 10004 


CHARLES J, MEYEES 

Attorneys ter Ccortain Cargo Clainants 

459 West 33rd Street ; 
New York, Kew York 10001 : 


SY2MERS, FISH & WAR iER 

Attorneys for Third Party Defendant, 
Pittston Stevedoring Corp. 

345 Park Avenue, iiew York, New York 10022 


BOAL, DOTI & LARSE! 

Attorneys for Third Party Defendant 
furphy Pacific Marine Salvage Company 
225 Broadway = lew York, New York 10007 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


In the Matter 


of the 


S.A., as Owner of the Steamship Singapore 


Trader, China M 


and China/Overs 


Plaiutiffs 


PITTSTON STEVEDORING CORP, 
MURPHY PACIFIC MARINE 


arine Investmen 


€as Navigation Co., 
for — from or limitation 
liabiYity, 


and Third Party Plaintiffs, 


~against- 


and 


Third Party Defendants, 


SA [ee ie ee oe inte eeehe deg enter tecamendeiidnstikennlones inc 


t Co., Led, 
Ltd., 
of 


SALVAGE COMPANY, 


72 Civil 1275 
(CLB) 


ANSWER To 
COUNTERCLAIMS 
ed 


Cargo claimant, LO-E MANUFACTURING CORP., by its 


attorneys, 


counterclaims o 


S.A., et al., states upon information and belief as 


FIRST 


information sufficient to form a belief as to the alleo 


REICHBART, REICHBART & FEIT 


f plaintiff 


» answering the 


» SINGAPORE NAVIGATION COMPANY, 


follows: 


Denies any knowledge or 


contained in paragraphs numbered FIRST of the counterclaim. 


SECON 


D: 


Admits the allegations 


contained in paragraphs numbered "SECOND and "THIRD" of the 


counterclaim, 


THIRD 


TRADER arrived at the P 


Admits that the ss SINGAPORE 


ort of New York, on Sey 


>tember 27, 1971 


| 

eae ‘ 
Complaint of Singapore Navigation Company, : | | 

! 

j 

| 

j 


| 
| 


ations: 


where she discharged part of her cargo and that on October 1 


, 


1971, a longshoremen's strike on the East Coast of the 


United States occurred. It is also admitted that the SS 


SINGAPORE TRADER ran aground and stranded in the St. titre 
Seaway on October 15, 1971, but except as specifically 
admitted, denies the allegations in paragraph "FOURTH" of 

the counterclaim. 


FOURTH: Denies knowledge or informa~ 


tion sufficient to form a belief as to the alleg-tions 


“NINTH of the counterclaim. 

FIFTH: Denies the allegations 
contained in paragraphs numbered "SIXTH" and "SEVENTH" of 
the counterclaim. 


FURTHER ANSWERING THE COMPLAINT, 

AND AS AND FOR A FIRST, SEPARATE 

AND COMPLETE DEFENSE TO THE 1 

COUNTERCLAIMS OF PLAINTIFF, 

ALLEGES UPON INFORMATION AND 

BELIEF, AS FOLLOWS: | 
| 
! 


i 
| 
contained in paragraphs numbered "FIFTH", "EIGHTH" and 
| 
| 
' 
{ 
‘ 
| 


SIXTH: That the incident giving 
rise to the alleged General Average occurred as the result 
of the fault of the plaintiff and its failure to use due 
diligence to provide a seaworthy vessel and in consequences 
of which cargo claimant LO-E MANUFACTURING CORP. is not 


liable to contribute to General Average. 


FURTHER ANSWERING THE COMPLAINT, 
AND AS «AND FOR A SECOND, SEPARATE 
AND COMPLETES DEFENSE TO THE 
COUNTERCLAIMS OF PLAINTIFF, ALLEGES 
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UPON INFORMATION AND BELIEF, AS 


FOLLOWS; 


SEVENTH: 


That the incident giving 


rise to the alleged general average occurred as the result 


of a cause for which or for the consequences of which the 


plaintiff is responsible by Statute, contract or otherwise, 


FURTHER AN 
AND AS” AND 
COMPLETE D 
CLAIMS OF 
INFORMATIO 


EIGHTH: 


it nominated the United 


alternate to the Port of N 


non-U.S.A, port as was agr 


SWERING THE COMPLAINT, 
FOR A THIRD, SEPARATE, 
EFENSE TO THE COUNTER- 
PLAINTIFF, ALLEGES UPON 


N AND BELIEF, AS FOLLOWS: 


That the plaintiff is guilty 


States Port of Cetroit as an 
ew York instead of the nearest 


eed by the parties and as was 


of having deviated from the contract of Carriage in that | 
! 


expressed in the contract of carriage; said deviation being 


the proximate cause of the disaster in this case, 


WHEREFORE, cargo 


claimant LO-E MANUFACTURING CORP. 


be dismissed as against them with costs, and that claimant 


may have such other and fu 


seem just and proper, 


Dated: 


New York, New York 
March 25, 1974, 


rther relief as to the Court may 


; 

| 

prays that the complaint and counterclaims of the plaintiff | 
} 

i 

] 


{ 


REICHBART, REICHBART & FEIT 
Attorneys for LO E Manu fact- 
uring Corp, 


By (Lok. Be 
Charles Fait, Member of 
the Firm | 
Office and P 0, Address i 
41 cast 42nd Street | 
New York, New York 10017 | 


o 
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Ew : "ICE Copy 
ix . UNITED STATES DISTRICT COURT inn C 
: “omatas 
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SOUTHERN DISTRICT OF NEW YORK wry 2? S20a,), ais 
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In the Matter : 
of the : 


72 Civ4? 127 
| srapaes of Singapore Navigation Company, : (CLB) 
| / S.A., as Owner of the Steamship Singapore 


: Trac-r, China Marine Investment Co. Ltd. : 
(NY and China Overseas Navigation Co. Ltd., ANSWER TO 
/ for exoneration from or limitation of :COUNTERCLAIMS 
FER ve liability, 
hee Plaintiffs and Third Party Plaintiffs, 
Po $ 
- against - 
~ $ 
CC - PITTSTON STEVEDORING CORP. and 
lv id MURPHY PACIFIC MARINE SALVAGE COMPANY, 

Third Party Defendants. $ 

| 
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Cargo claimants, KATONE CORPORATION, RELIANCE 
TRADING *ORPORATION OF AMERICA, M. PRESSNER & CO., INC. 
and J. ZWIEBEL, by their attorneys, BIGHAM ENGLAR JONES e 
HOUSTON, answering the counterclaims of plaintiff, SINGAPORE 
NAVIGATION COMPANY, S.A., et al., state upon information 


and belief, as follows: 


FIRST: Cargo claimants, KATONE CORPORATILN, et 
al, repeat, reiterate and realleg’ their answers to the 


complaint herein, as if fully set forth at length herein. 


SECOND: Cargo claimants, KATONE CORPORATION, et 
al, admit the allegations contained in paragraphs numbered 


"SECOND" and "THIRD" of the countercliim. 


THIRD: Cargo Claimants, KATONE CORPORATION, et 
al, admit that the SS SINGAPORE TRADER arrived at the Port 


of New York, on September 27, 1971, where she discharged 


| 
NENG S 3 S{A\ 14 


e 


~ 


par. of her cargo and that on October i, 


strike on the East Coast of the United States occurred, 


is also admitted that the SS SIN 


It 


APORE TRADER ran aground 


and stranded in the St. Larence Seaway on October 25, 


1971, but except as Specifically admitted, deny the 


allegations in Paragraph "FOURTH" of the counterclaim. 


“POURTH: Cargo Claimants, KATONE CORPORATION, et 
al, deny knowledge or information sufficient to form a 


belief as to the alle; ‘Ons contained in Paragraphs 


numbered "FIFTH", "EIGHT" énd "NINTH" o1 the counterclaim, 


FIFTH: Cargo claimants, KATONE CORPORATI 


On , 
et al, deny the allegations contained in Paragraphs 


numbered "SIXTH" and "SEVENTH" of the counterclaim. 


FURTHER ANSWERING THE COMPLAINT, 
AND AS AND FOR A FIRST, SEPARATE 
AND COMPLETE DEFENSE TO THE 
COUNTERCLAIMS OF PLAINTIFF, 

CARGO CLAIMANTS ALLEGE UPON 
INFORMATION AND BELIEF, AS FOLLOWS: 


SIXTH: That the incident Siving rise to the 


alleged General Average occurred as the result of the 


fault of the plaintiff and its failure to use due dillicence 


to provide a Seaworthy vessel and in consequences of which 


Cargo claimants, KATONE CORPORATION, et al, are not liable 


to contribute to General Average, 


FURTHER ANSWERING TE. COMPLAINT 
AND AS AND FOR A SEC “D0, SEPARATE 
AND COMPLETE DEFENSE TO THE 
COUNTERCLAINS OF PLAINTIFF, 

CARGO CLAIMANTS ALLEGE UPON 
INFORMATION AND BELIEF, AS FOLLOWS: 


SEVENTH: That the incident Giving rise to the 


1971, a longshoremeh': 


alleged general average occurred as the result of a cause 
for which or for the consequences of which the plaintiff is 
responsible by. statute, contract or otherwise. 

FURTHER ANSWERING THE COMPLAINT, 

AND AS AND FOR A THIRD, SEPARATE 

COMPLETE DEFENSE TO THE 

COUNTERCLAI'S OF PLAINTIFF, 

CARGO CLAIMANTS ALLEGE UPON 

INFORMATION AND BELIEF, AS FOLLOWS: 

EIGHT: That the plaintiff is guilty of having 
deviated from the contract of carriage in that they 
nominated the United States Port of Detroit as an alternate 
to the Port of New York instead of the nearest non-U.S.A 
port as was agreed by the parties and as was expressed 


in the contrac. of carriage; said deviation being the 


proximate cause of .1.e disaster in this case. 


WHEREFORE, cargo claimants, KATONE CORPORATION, 
RELIANCE TRADING CORPORATION OF AMERICA, M. PRESSNER & 


CO., INC. and J. ZWIEBEL, pray that the complaint and 


counterclaims of the plaintiff be dismissed as against 
them with costs, and that the aforementioned cargo claimants 
may have such other and further relief as to the Court mezy 


seem just and proper. 


Dated: New York, New York 


May 7, 1974 


BIGHAM ENGLAR JONES & KOUSTON 
Attorneys for Katone Corporation, 
Reliance Trading Corporation of 
America, i. Pressner & Co., Inc. 
and J. Zwiebel. 


wtgel Lf sltt 


Member of tne Firm 


Office & P. O. Address 
99 John Street 
New York, New York 10038 
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SYMMERS, FISH & WARNER 

Attorneys for Third-Party Defendant 
Pittston Stevedoring Corp. 

345 Park Avenue 

New York, New York 10022 


MESSRS. DONOVAN, DONOVAN, MALOOF & WALSH 
161 William Street 
New York, New York 100638 


MESSRS. WOFSEY, CERTILMAN, HAFT, SNOW & BECKER 
55 Broad Street 
New York, New York 10004 


MESSRS. HILL, RIVKINS, WARBURTON. McCOWAN & CAREY 
96 Fulton Street 
New York, New York 10038 


MESSRS. REICHBART, REICHBART & FEIT 
4] East 42nd Street 
New York, New York 10017 


MESSRS. CICHANOWICZ & CALLAN 
80 Broad Street 
New York, New York 10004 


MESSRS. HILL, BETTS & NASH 
One World Trade Center, Suite 5215 
New York, New York 10048 


CHARLES J. MEYERS, ESQ. 
450 West 33rd Street 
New York, New York 10001 


MESSRS. LILLY, SULLIVAN & PURCELL 
17 Battery Place 
New York, New York 10004 


MESSRS. BOAL, DOTI & LARSEN 
225 Broadway 
New York, New York 10007 


MESSRS. KIRLIN, CAMPBELL & KEATING 
120 Broadway 
New York, New York 10005 
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!!} UNITED STATCS DISTR 
' SOUTHERN DISTRICT 


Complaint of Singap 
Company, S.A., as OG 
Steamship SINGAPORE 
China Marine Invect 


Ltd., for exonerati 
limitation of li 


“against- 
:' PITTSTON 


!! MURPHY 
j; CCMPANY, 


i And Related Cases 


zCT COUR? 


Msi YORK ° 


e Navigation 
of thre 


or 


Plaintiffs and 
Third-Party 
Plaintiffs, 


STEVEDORING CORP., and 


PACIFIC MARINE SALVAGE 


Third-Party 
Defendants. 


virtue of laws of the British Crown Colcoay of Hong Fong, having 


rt 


an office and principal place of business there. Plaintirr 
China Cverseas Navigation Co., Ltd. was a corooraticn organized 
and doing business under and by virtue of the laws of the 
Republic of China and. having an office and principal volace of 
business in Taipei, Taiwan. At all material tines Dlaintif?s 
China Marine Investment Co., Ltd. and China Cverseas Navisation 
Co., Lid. acted as managers for plaintirr Sinzioore Navigation 
Company, S.A. in connection with the operation of the SINSAPO: 
TRADER. 


2. Tne steamship SING’ PCRE TRADER is 
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i 
steel vessel built by the North Carolina < Shipduilding Comasny 
in 1944. She is 459 feet - 1 inch in overall length, 63 feet 
2 inches in breadth and her raximum draft is 23 feet 7 inches, 
She is or 8,172 gross tons and 4,823 net tons register. Her 
port of resistry is Singanore. 


« Plaintiff? Singapcre Navigaticn Comnan: S.A. became 
Ss oe b 3 


the owner of the SINGAPORE TPADER in June Bho eg 


4, While under the ownership of Sinsapore Navigation 
Company, S.A., the SINGAPORE TRADER made two voyases, th irst 


from K20 Hsiung te Saigon, and the second commencing on 
August 13, 1971 from Hong Keng, to New York and ultimately to 


Detroit, the voyas2 cn which the stranding occurred, which ‘s 


rat aaa eee anki ee nt ee ee 1 a 4 ad, . de... meta ant acs ne 
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5. The SINGAPOPE TRADER was equipped with a Sperry gyro 
compass, two magnetic compasses, a Raytheon Patnfinder radar, 
a fathometer manufactured by the Submarine Signal Company, a 


radio direction finder manuractured by the eviackay Radio and 


eering system anc =n 
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guinpned with sextants, a chronometer, parallel rulers, dividers, 
eharts for the material areas and other nautical publicaticns, 
including the St. Lawrence Seaway Hancbook, a List of Lights 

for Canadian waters west of Montreal and East of British 
Columvia, Radio Aids to Navigation, Canadiar Notices to Mariners 
dated October 1, 1971, a booklet entitled St. Lawrence River 
Pilot and a booklet entitled Notes for Masters, Eastern Canada 
and Great Lakes, 1971, from Colley Motorships Ltd., among others. 

6. At and before the commencement of the voyage from 

Hong Kong to New York on August 13, 1971, tne SINGAPORE TRADER 
was classed with the American Bureau of Shipping with respect 

to her hull, machinery anu equipment 

7. Captain Mou Chang Yang, the SINGAPORE TRADER's 

master, was =a years of age at the time in question. He entered 
the Chinese Naval Service in 1945 and was a graduat 
Chinese Neval Academy. He left the Chinese Navy in 1964 with 
the rank of captain. During his tour of duty witn the Chines 
Navy he had 3 1/2 years sea experience. He obtained his first 
merchant officers license in 1964, a second mate's license 

issued by the Republic of China. After serving three montns as 
a sacond mata, n2 toox an examination for chlef mate and received 
that license. He sailed on a number of vessels as chief rate 
until 1957 when he oassed Als examination for the master's 
license and received that license. Freon 1367 until 1971 he 


He became master of 
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phe al 7 
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the material times, the 


consisted of 39 rersons intluding her =2ster. In 
a@e2partment si2re her master, chief orficer, second 
orficer czun, four quirtermasters, six sailors, 
and a radio cscrator. Tne deck officers ver. divided 
three watches of four hours each. Zach vatch con 


department were a cnief engineer, first engineer, 
engineer, third ensineer, junior engineer, elect 
electrician, five firemen, one oiler, one fitte 


among oOtners in the crew. 

9. Tne SINGAPORE TRADER arrived 
August 12, 1971 and anchored at Buoy A-25. 
delivered to her by lighters. 


On August 13, 


loading a cargo of goods for New York. 


1971 the 


SINGAPORE 
The 

Marine Investment Co., 
Navigation Company, S.A., 
shipments of 


cargo. 


No. 129, is annexed 
ll. At the 
Corporation was end exi 
laws of one of the 
times 
shipped on board the SINGAPORE 
similar to 


12. 


ri 


TRADER con 


ct 
be 
ro 


covering 


nant 


rician, junior 


io wipers, 


in Hong Kong on 


All carro was 


imenced 


Olaintiff China 


f Singapore 


the 


bills of lading, 


Mego 


sting under the 


bes 


the material 


was the owner, shipper or consign2e of the parcel of cargo 


TRADER under a bill of lading 


in ner engine rocm faile&. Sne anchored and repairs were 
commenced with the assistance of 1cre personnel Reoairs were 
completed cn suszust 22 and the SINIAPORE TRADER co: *inued her 


(+ RR rr ees en ere | 
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13. The SINGAPORE TRADER left Hong Kong carrying avorox- 
{rately 1400 long tons of cargo, approximataly 74,671 voleces. 
The carso consisted of radios, plastic goods, plastic flovers, 
plastic toys, Christmas Gecorations, rattan ware, personal 


effects, cotton and nylon goods, teax lumber and other gen:ral 


o--- 


14, After leaving Hong Kong, the SINGAPORE TRADER pro- 
ceeded towards the Panama Canal, passing south of Taiwan and 
Japan. The SINGAPORE TRADER arrived at Panama on September 20 
and left Panama on September 21. Her drafts cn passing, trrough 
the Panema Canal were approximately 7'-05" forward and 19'-03" 
aft. On departing the Canal, after bunkering and taking on 

8'-06" forward 21'-11" aft. 

15. The SINGAPORE TRADER arrived in New York on 

Septemoer 27, 1971, and commenced dis charging cargo on 

- ay At midnight on September 30, 1971 a longshoremen's 
strike was commenced by the International Longshoremen's 
Association, shutting 


oS 


down ‘cergo operations cn tne entire East 
Coast of the United States. 
17. Tne SINGAPORE TRADER left New Yorx for Detroit on 


October 8, 1971. Her drafts were 7'-06" forwerd and 21'-92" 


aft. It was estimated she would arrive in Detroit on October 15, 


on ace ee en ee ee eT Ce 
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20, The SINDAPORE TRADER left Montreal tly befcre 
miaai-ne on Ceceber 13, ly71l and c ntinu2edi her voy2s¢ towarca 


durins the transit of the St. Laurance Seavay Systen. f 
a re nes = ie « +) , + _- _ 
21. At 1955 hours on Cctober 1%, 1971 the SINGAFORE 
TRACER arrived at the Snell Locks, near Cornwall, Ontario, 2n2 ; 
A ~ : 
’ 4 : r4 — var 5 wr At 
changed pilots. Pilot Vinton -.eogn woarded the SINGAPORE TRADER, 


(which is near Ogdensourg, New York), 


and which is the last lock in the system before Lake Ontario, 

| 
the master of tne SINGAPORE TRADER retired to nis c2o0in. wren 
the master left the bridge, the third mate who had stood the 


8:00 to 12:00 iatch was on the bridce along with Pilot Keo 


23. At about midnignt the second mate took over the 


ge 


Prior to March 1971, Chief Officer Fang Chun Chang had been 
éxploved in the Chinese Ilavy and had retired in 1971 with the 
ranx Of captain. Chief Officer Chang served in the Chinese 
Navy Prom aporoximataly 1041 until 1971. He was a grad.ate or 
tne Chines? Nzval Academy. During his naval experience ho 
ely iL years on board shios. His duties on 
those ships included acting as waten officer, and cargo officer. 
25. The quartermaster, Meeng Cning Yeh was 26 years old 
at the material time. He first ccmmenced going to sea in 1966 
and was a trainee at the Keo Hsiung Sea Production School. 
After a period of military service, and in April 1970 he 
commenced going to sea on boar Ships. He became ex “ployed on 
the SINGAPORE TRADER on July 17, 1971. During the course of 
the SINGAPORE TRADER's voyage from Hong Kong to New York end 
thence to Detroit, Quartermaster Yeh stood regular watches 
steering the SINGAPORE TRADER including a portion of the Panan 
Canal and the St. Lawrence Seaway, 


27. At about 4:00 o'clock in t 


~ 


re morning on October 15, 


1971, the weather conditions were good. The visibility was 
> & > 


28. Approximately 0420 hours on October 15, 1971, while 
proceeding at full ahead, about 13 knots, the SINGAPORE T DER 
Stranded northeast of Blanket Island, on the right-hand side 


29. Soundings of the devoths of water around tne 


TRADER showed her stern te be hard aground. 

30. Shertly after the stranding, resorts were made to 
the .saway Authorities, the United States Coast Guard and to 
the ship's ciner in Hong Kon: concerning ner stranding. 
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I71, Frank B. Hall & Co., Inc. 


of tiaw York was apvolnt2d as the General average adjuster by the 


shinowner. 


- Se et es 


a 


be2rded and inso2ctei by var 


presentitives or the owner, Yreighting, Inc., 


and of ife4llister Tewing Ltd.. batween Cctob2r 15, and October 17 


1971. 
33. Cn Cetober 17, 1971 2 salvage contract was siene2 
between McAllister Towing Led. and Gannet Freighting, Inc. as 


agent of the owner of the SINGAPORE TRADER. 


34. On the afternoon of Octover 18, after fuel and water 


had been transferred, two McAllister tugs ccmmenced attempting 
to tow tne SINGAPORE TRADER off the strand. Their attempt 
failed 

35. On October 22, 1971 a written reauest for bids to 
salvage the SINGAPORE TRADER and her cargo was prepared and 
sent by telex to Marine Industries Limited, Sorel, Canada, 
McAllister Towing Ltd., Montreal, Canada, and Murphy Pacific 
Marine Salvage Co., New York. Responding bids were to be sub- 
mitted by nocn on October 26, 1971. 


36. None of the three mentioned salvage companies 


responded to the bid on October 26, 1971 except McAllister whcos 


bid was rejected by the shicowner on Cctober 29, 1971. 


37. Murony Pacivtic Marine Salvage Company by letter 


dated October 28, 1971 subnitted a written proposal to salvage 


the SINGAPORE TRADER and her cargo for a lump sun of $230,000. 


38. A written contract of salvage for the SINGAPORE 


TRADER and her cargo was sisned on November 9, 1971. 
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39. Oa November 10, 1971 Murphy Pacific ccmmen 


aS 


moving carso from the SINGAPCRE TRADER into barses alcnyside 


rerloated cn Novenber 28, 1971. 


40. Tae SINGAPORE TRADER was removed from the strand a 


e 


ea 


41. On December 1, 1971 the SINGAPORE 


3 


2RSDER was towed 
to Osdonsourg, New York. 

ho, Tne SINGAPORE TRADER completed discharging her carzo 
at Csdensburg on Decemoer 9, 1971. 

43. Some cargo sustained camage as a result of the 


a8 Aawsenat A Sana >} eal - . ~~ 
O was damased during the salvage operatics 


ul - . fans - P ¢ 
We asre2 to the above findings cf fact. 
4 rere ee ee ne 
Dated: lew York, N. Y. 


May 13, 1974 


KIRLIN, CAMPBELL & KEATIIIG 
By 
— —————$—— 


———— ee 
A Memoer of tne Firm 


Attorneys for Plaintiffs 


DONOVAN, DONOVAN, MALOOF & WALSH 


By 
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ver Oi: tne fira 
Attorneys for some Cargo Claimants 


HILL, RIVKINS, CAREY, LOESBERG & O'BRI 


A Member of the Firm 
Attorneys for some Cargo Claimants 
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UNITED STATES DIS 
SOUTHERN DISTRICT OF NEW YORK 


MR a a a ee a x 
In the Matter 


of the ; Pech anh ple h, 


Complaint of Singapore Navigation 


72 Civil 1275 CLB 
Company, S.A., as Owner of the : x53 = 
i Steamship SINGAPORE TRADER, P : E=3 
' China Marine Investment Co., Ltd., ; re 
: | and China Overceas Navigation Co., H 
f | Ltd., for exoneration from or : On | 
t j limitation of iability, oo a 
f; : te 32973 | 
| Plaintiffs and ae : | 
| Third-Party ew tts 
Plaintiffs, bs a } 
£ { ; wl v | 
H ~against- ae s 
PITTSTON STEVEDCRING CORP., and f 
: MURPHY VACIFIC MARINE SALVAGE : ' 
ir | COMPANY, f 
Third-Party ; 3 
Defendants, : oy ps ae 
and Related Cases, 
j Fe RE eli iene ate aie oie el 


Before Honorable Charles 


L. Brieant, Jr. 
U.S.Dw, 


ADDITIONAL FINDINGS OF FACT 
PROFOSED RY PLAINTIFFS 


| | At found be Yee Couaf 


ep ene 


778895, | 
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Please note; 


Plaintiffs are keyed to the Agreed Findings of Fact dated 


‘ 
PY 


3(2) 


representative 
the employ of the American Bureau of Shippins. Repairs required 
by those parties were made, as listed in plaintiffs' Ex. 20 for 
I.D., Lin, Pl. Ex. 34, pp. 8, 9 and 10. 


formed in Hong Kong in August, 1971, before the ship departed for 


New York are 


condition at 
all material 


stranding. 


i p. 8; Keoch T. 35-38, 65; Pl. Ex. 1.) 


€(a) 


ADDITIONAL FINDINGS OF FACT 
PROPOSED BY PLAINTIFFS 


the Additional Findings of Fact Proposed by 


fay 13, 1974. 
In June, 1971, the SINGAPORE TRADER was inspected by 


of plaintiffs herein, along with 
Additional repairs per- 

ac listed in Pl. Ex. 35 for I.D., Lin, Pl. Ex. 34, . 
All of the ship's equipment 
and before the commencement 


times thereafter, 


(Yang, Pl. Ex. 15 pp. 46-52, 


@ surveyor in 


good operating 
voyage and at { 
time of the 


Yoh Pl. Ex.. 33, 


At all material times the SINGAPORE TRADER was in 


class with the American Bureau of Shipping with respect to her 


null, machinery and equipment. 


Fi... EX". 20 


ev 


7a) 


about three years as master of other ships owned or managed by 
thoce cempanivs. 
by plainti‘fs. 

ani unicrcetood Enzlish well. 


after pp. 15-14 


membirs wore duly licensed and certificated by the Government of 


tne Repuvlic of China, Taiwan. 


and 21 for I.D.) 
Captain Yang had been employed by plaintiffs for 

He was considered to be a competent ship master 
(Lin, Pl. Ex. 34, pp. 11-12.) Captain Yang spoke 
ave his deposition in English, 
including cross examination. 


A11 of the SINGAPORE TRADER's officrs and crew 


15, os. ©.) 


(Lin, Pl. Ex. 34, pp. 10-11; 


10(a) The bill of lading contract contains the ¢- 
applicable clauses; 


The hand stamp which states: 


-S. EAST 
’ CARGO FROM SUCH DIS- 

CHARGING PORT(s) TO BILL OF LADING DESTINA- 
TIONS ARE AT THE COST AND RISK OF CARGC," 


aragraph 5 of the bill of lading which states in material 


4 


face discharge or 
i 


$f the 


SY 
e imminence 
oe. ae 


Gischar; : the carrier 
agents and/or the Master (may if in 
“uncontrolied discretion he or 
they think it advisable) at any time before or 
after the commencement of the voyage abandon 
or suspend the voyage alter or vary or depart 
from the proposed advertised or agreed or 


+anm t rye * a4 3+ Wad - ltebh Ven fax 
customary routo #** without ceing ilieable for 


any loss or damage whatsoever directly or in- 
directly sustained by the owners of the goods 
and 211] at the risk end expense of the owners 


of the goods. Anythine 
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15(a) By the time the strike commenced at midnight on 


September 30, 1971 only 154-20% of her cargo had been discharged, 


(' ; 


‘and informed Mr. Lin 


y, ae trike. Consideration was then given by plaintiffs and 
Wy 
/ Z 


a ~ 


/ | Gannet to the ceptions .a?aileble to nlaintiffs including: 


al 
“HVE 1.-Ahether to have the ship remain in New York, 
f / ai ie 


47 tiey could assum. the strike™richt be of short 


ss 


LT 


duration; and 


e 
f 
te 
: 
f 
{ 


‘ 


Pee tr ene ce en Oo Se NS a ee eno 


Sa 


er 


2. Whethcr-ta divert the ship from-New -York——> 


: 

to another port where they Could be reasonably 

certain the cargo could be discharged and delivered 

to the consignces, without del-vs caused by Turther 

labor prbnhanet thin: Pl. EXe 34, pp. 22-273 7 lg 

Tie ts 16268 oe 

16(b) Between about October 1-3, 1971, Mr. Herlihy 
aitempted to determine whether the strike could reasonably be 
expected to be of short or prolonged duration. ct. 163.) He 
correctly estimated that the strike would be prolonged. The ‘ 

' 


strike actually ended on about November 28, 1971. (T. 203.) 

16(c) Had the SINGAPORE TRADER remained in New York for 
the duration of the strike, no remaining cargo could have been 
discharged until some time after November 28, 1971. Some of the 
cargo was seasonal Christmas goods, and it could never have 
reached the market place in time if discharged after November 28,° 


1971. It was to the advantage and benefit of the cargo owners 


that the ship be re-routed to another port from which they could 
receive their cargo in » reasonable time to make the market. 
16(d) Tne following are the approximate distances between 


New York and the listed nearby ports by sea and by land: 


ey 
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By Sea By Land 
Saint John, New Brunswick 486 - hos 
Halifax 600 675 
Bermuda 697 Sea Only 
Nassau, Bahamas 952 Sea Only 
St. Johns, Newfoundland 1092 600 By Sea to 
Halifax plus 
675 By Land 
Port AuPrince, Haiti 1372 Sea Only ° 
Quebec City 1440 4oo ae. 
Kingston, Jamaica 1474 Sea Only’ 
Montreal 1565 I Si 
! 
Veracru”, Mexico 2100 2200 . 
Creo t 
Detroit 2199 NTS 


eichasvaaines ite New—Yerk-and_ Detreit, St.tohn, Hatitek, 
(Qhebec End Workrenl_ark not\ signi ficantiy\ditferent—- 
eaoewomr TGCS) Arter Saint Ichn;-New-Brunswick-and-Helttex;—thoy2 


are number of nearby foreign ports much closer to New-York tha 
~ 
—” 


Montreal cr Quebec. While going to such ports ‘may have been 
. id 3 - 
permitted under the hand stony on «he bill of lading, the | 


eemmerci2zl purpose cf the ‘transcction would not have been 


Ja-nieves and ecarsce would have received no benefit. They would 
- ™ 


net heve received their carro until long after. the strike ended, 


- 


Ths plaintiffs, reasonably, cave no consideretion to dischargins 


“iting 
the carne at any nearby-foreicn -ports-other. than those in ~~ 


meer 


ai A 


-- Carela . 


ne EE 


}-After correctIy- tt fata casi tl iirlaghe in ro 


ve prolor-2d, and between =rout October-2-or 3-6, | 1971, Mr. 
ee bia. 
( rainy Attonptcd-to deternine the best al 


a 


race 
tern=tive port to 
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dipcharc? the SINGAPORE TRADER'S cargo and deliver it. He cc 


‘ted Gannet's agent in Canada, Colley Mctorships Ltd. in 


Montxeul, 
does bisiness in various Canadian ports including Mont 


‘ 
Saint Jon 


gated the Aituation in the various Canadian ports And advised 


Mr. Herlihy s they did other ship representatives) thet the 
1 


’ . 


men in the suitable Canadian pérts would not ‘ 


Canadian ports had \nadequate or crowded fAcilities. (Herlihy 


T. 163-165, 186-190; Konezger, Pl. Ex. ¥% op. 5-7, 15-23, 46-48, 
57-61, 65-68; Paulsen Ex. 43 pp 9, 10-17, 26-36, 37,;. 40 5A 
4B, 53-5; Quinn, T. 92; Snith T. 172; Schnare T. 240-243.) . 
16(g) Colley advised 
could not -be discharged in an 
fact thot by doing so Colley a substantial agency fee. If 
in Montreal, Colley would 
2e of 2% of the inbound 
freight, (Not “trade"/as erroneously xeported.) (Paulsen, Pl. 


Ex. 43, pp. 15-16.) 


13 -%.) Two pergent of the freight would\pbe $7200. “If the 


ship could have foeeen discharged at any other anadian port, 


Colley wenld ifAve appointed a sub-agent and sheyed in the fee. 


Collzy earned no fee when the ship went to DetroiX. (Paulsen 
p. 15-17.) Mr. Paulsen, of Colley, coxsidered it 
han attem 


more reargnanle for the ship to go to Detroit rather 


trze at any Canadian port. (Paulsen, Pl. Ex. 43, p. 17. 


Mrf/ “Monecrer also considered it more prudent to co to Detroit i 


fll the circurstances. (Pl. Ex. 32, p. 61.) 
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K J 16(h) Mr. Herlihy mc ¥ eines 


ni 
eB fiero, oe 
(} commitment from Detroit Harbor Terminals, the largest generél 


Es cargo handling facility in Detroit, provided the’ SINGAPORE 


TRADER would ve dispatched promptly. (T. 165-167, 174, 197-198, 


that the SINGAPORE TRADER be re-routed to Detroit as the “best 
alternate port.” Gannet's telex to plaintiffs (Pl. Ex. 13-X)” 


fully expresses the information available to Gannet and to the 
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| 205-205, 211-212.) 
| 16(1) On October 6, 1971 Gannet recommended to plaintiffs 
1 


| plaintiffs at that time. The 
"PRES, NIXON HAS INVOKED -TAPT-HAI ; 
_INIGNSSECN-CILY | AGAINST WEST CCAST PORTS. WE FEA 
4 ' THES ACTION WILL MEAN INDEFINITELY PROLONGED 
STOXPAGE AT NEW YORK. WHILE ALWAYS POSSIBLE JiEY 
MIGH SETTLE, OUR BEST JUDGEMENT Il LIGHT OF PRESENT 
neeNS THAT THEY WILL NOT. : 
j | als WE WAVE LOCKED POR PEST 
1 ALTERNAT= PORT AND HAVE GOT A FIRM COMMYiTirilT FROM 
| DeTA0IT FANQOR TERMINAL, DETROIT MICH}GAN. WE 
RECOMMEND YON.ACCEPT, AND AS ‘SURE hae THAT WE WOULD 
TAKE THIS STERAIF VSL WAS OUR OWN, #LSO GIVE SAME 
H RECOMMENDATION ° ANY CTHER OF 3/ PRINCIPSLS IN 
, 7} 6 SAME SIT JATION. 


NSOFAR AS CA ong PORTS ARE CONCERNED, OUR 
LGENTS HAVE 6 eoot hay Re TEA ANY SUITABLE PORT SUCH 
AS ST. JOHN, } INTRYAL, WILL NOT ACCEPT THE . 4 
2, SMALLER CANADIAN PORTS 


SS 


WHO- DON'T dle UNION PROMS ARE HOPELESSLY INADEQUATE 
' | IN WAREHOUSE SPACE, TRAWSIT\FACILITIES, ETC. 
! | 
| j ; GREAT LAKES PORTS, CLEVSLAND, DETROIT, ETC. 
DO HOT EAVE I.L.A. JABOR, AND DSTROIT CAN ACCEPT VSL. 
: ; ii OTHER PORTS ARE CVARCROWDED AND RXFUSED." 
5 \ 
; } * * # 
! 
: "accouwf NECESSITY TO MAKE CUSTOMS, CLEARANCES, 


' ETC. WE MUCH HAVE YOUR DECISION WITHOUT FQIL TOMOW 
; MORNING, QADER TO COMPLETE PREP AND SAIL TSMOW 

EVENINGS / IT IS NE7 MAKE EARLIEST POSS ARRIWQL DETROIT 
S THY TORT IS INCREA GLY CRONDED AND MUST ANSWER 


: 
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16(5) On October 7, 1971, plaintiffs telexed Gannct e«-:.- 
firming their agreement to re-route the SINGAPORE TRADER to 


Detroit (Pl. Ex. 13 Y.) . Pratnttrfs-ucted reasonapty-tn—reluip: 


re — 


en-Gennet*s-atvitt. The possible saving in the stev doring rate 
SOME 

at Detroit played #,part in the decision to go to Detroit. nw 

rate—was_necotiated @fterit—was—detertinet that fetroeit_was. the 

best-alternate-port.—(T.-2445-8423}-— 

____—. 17 {a}—0n-eboutCetober-75—G-ent 4; 3972 Gennet—matt 


notices of the re-routing of the SINGAPORE TRADER to Detyeit to 
ea 


all the notify parties on the bills of lading. (Pl,#x. 14, 
i, 
Herliny T. 172.) It Ww Was impractical to consu with the cargo 


interests prior to the time ‘the ship left-for Detroit. About 
se ae 
50 notices were mailed to the notig<y parties with respect to the 
a“ hh 
approximately 470 bills of tdding issued.to the cargo interests. 
(Herlihy, T. 160.) Plaintiffs do not sucgest\the cargo interests 
Peon \ 
. A . . aN 
received notice of the re-routing to Detroit before the ship 
- ~~ 


o. ~ 7 
cc they contend that the cargo interests hadxnotice of 
€ 


the fe-routins shortly after she departed and before they ceive 


notice of the-tranding. : cat 


7(b) Ny cargo interest ever inf aga Gannet in writing 
pow 0 ee “Lt rire 4 Bt He TAA y/ 
e ruise, t at it prov ed the re- routing of the SINGAPORE 
TRADER to Detroit as an unreasonable deviation in violation of 


the contract or that it thereby considered the contract terminate 


ee 


—_—Cozncnt— y 


——__ Althcugh challenged to do so by plaintiffs -ttorneys, 
on Seta i 


in open court, the cargo attorneys never prodded a single cargo 
h, ‘ 


Owner ac a witness to tentify on whatit did when it received 


the ‘tivorcicn notice aerate arene ic considered the 
“hose 
ag 
chip to oe encaced_leand an unreasonible deviatitn._ The reason is 
coher eee 


rat re. 


° Re 
ae eirso0 owner could have any reascnable cbjection to 
sg 
ie 


ern -* 


SLED OT Oe oy Ee 


~~ 


: ot ger was more suitable thin any Canadian port - eke ra 


reasonably available to the SINGAPORE—-TRADER, ¢ 


T7¢e)__The sole purpose in «it ting the SINGAPOPE . ,.. 


¥ 
| 
| TRADER to Detroit Wus-that Detriit “as the only port where 
| 
| 
| 
' 


plaintiffs could be-Feasonably cePte of discharging her cargo. 

and 1 aioe: it to the consignees without “further delays 
Caused by labsr-probtems or unsuitable or crowded ractiities. 

17(d) Prior to diverting the SINGAPORE TRADER to 

Detroit, no commitments had been made for a return cargo to the. 


Far East. (Herlihy T, 155, 156, Pl. Exs. 13 F, J and L.) 


Detroit, plaintiffs made some efforts and had some hope of 
obtaining a return cargo in Saint John or other Canadian port. ; 


(See telex dated October 11, 1971 Pl. Ex. 13 AA, eighth 


paragraph; Lin, Pl. Ex. 34 pp. 55-58.) No commitments for a ; 


—— 


' 

| 

| 17(e) After the SINGAPORE TRADER was diverted to 

| 

| 
| return cargo were ever made. (Herlihy, T, 175) f 
| ; 
| 18(a) The inspection was pursuant to the Seaway : 
} Regulations as outlined in the Seaway Handbook, Pl. Ex. 22, p. 6 
I 

{ 


paragraph 5, which stated: 


"5. (1) No vessel shall transit unless os 
(a) it 1s properly trimmed end in a con- 
ditton determined by the Authority 


or an Olricer to oe sate and S2tis- 
factory to it or Nim; and 
a ee 

(b) it is equipped with such apparatus, 
equipment or machinery as the Authority 
decoms necessary for safe transit. 


(2) An officer may refuse to allow a vessel to 
transit when, in his opinion, 
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(a) the vessel, its cargo, equipment or 
machinery are in such a condition as 
to prevent safe or expeditious transit 
by that vessel; or 

(bo) the vessel is manned with a crew that 
is incompetent or insufficient in 
numbers. . 

(3) Where an officer refuses to allow a vessel to 
transit, that vessel shall not transit until 
an officer grants it specific permission to 

,do so." (Emphasis added.) 


18(b) The SINGAPORE TRADER passed the Seaway inspection. 


The SINGAPORE TRADER's approximate drafts were noted by the ' 
Seaway inspector in his report (Pl. Ex..23). Apparently her 
trim was "safe and satisfactory" to the Seaway inspector. 
18(c) The ship's actual drafts were 7'7" forward and 
20'9" aft, for a drag of 13'2", (Keogh, T. 36; Pl. Ex. 1.) 
21(a) Pilot Keogh is an experienced pilot. He comnencec 
going to sea in 1942 as a deckhand. He received his master's 
license in 1950, and he received his pilot's license in 1954. 
Since 1954 he has served continuously as a pilot. Since 1960 
he acted as a pilot 9f ships in the Cornwall to “ingston 
district making 85 to 100 trips per year. At the time of the 
stranding he had 1,000 or more trips as pilot in that district. 
(T. 24-26.) Captain Yang considered pilot Keogh to be a good 
pilot based on his observation of the pilot.’ (Pl. Ex. 15, p.55.) 
21(b) Captain Keogh's pilotage district is approximately 
103 statute miles, or approximately 87 nautical miles in length 
(T. 30). His pilotage district is marked on Pl. Ex. 2, a chart 
showing the St. "awrence River and the Great Lakes. His district 
is shown in more detail on the charts marked Pl. Ex's. 3 through 
9. It includes three locks, the Snell, where Pilot Keogh 
boarded the SINGAPORE TRADER, and the EiserSlhand the Iroquois 
locks. The locks are only about 100 feet in width. The charts 
show the navigable channel to be windinrc, with many very narrow 


portions,in places only 300-400 feet wide. (Based on chart 
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measurement.) 


21(c) When going through the three locks, no tugs were 
used, the maneuvers of starting, stopping and slowing the ship 
were accomplished solely with the ship's engines and rudder, 
Careful seamanship was required in navigating tr th the 
district. (T, 33-35). 

21(d) Prior to the time of the Scranding, Captain Keogh 
experienced no difficulty with the ship's trim, equipment, 
engines or rudder, in his navigation through the many turns in 

in and out of 
the narrow channels and in stopping and starting to maneuver/ 
the isrrow locks. The Chinese crew of the SINGAPORE TRADER 
displayed no difficulty in understanding and executing Captain 
Keogh's commands for steering and speed (T. 35-36,65). Pilot 
Keogh had no complaints regarding the ship or the cooperation 
of her crew - and none were stated in his report, Pl. Ex.l. 

25(a) The watch officer, chief officer, Pang Chun Chang 
spoke and understood English well. His deposition, Pl. ix, 39, 
was given primarily in English, commencing after p. 6 He 
reverted to Chinese in answering one question about loading the 
cargo on pp. 8-9. The remainder of his deposition, including 
cross examination was entirely in English. The ship's deck 
4 log books, Pl. Ex.'s 16 and 4o are writtch An nglish. Chief 

Officer Chang had no difficulty understanding the pilot's 
commands (Pl. Ex. 30, p. 19). 

26(a) Quartermaster Yeh did not understand English 
language conversation, but he demonstrated repeatedly throughout 
his deposition, Pl. Ex. 31, that he understood English commands 
for steering. (pp. 12, 14, 15, 28.) The master of the SINGAPORE 


TRADER Sometimes gave steering orders in English before the shir 
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entered the Seaway, (Pl. Ex. 15, p. 132.). ‘Whe pilots: in 
Panam Canal and in New York harbor also Give commands in 
English. : 6 P 4" bad 

27(a) The wind was estimated by Captain Yang and watch 
officer Chang as blowing from the south at a velocity of 4 «6 
knots, (Force 2 on the Beaufort sca je (Yeng, Pl. Ex.'15, p.59 
Pl. Ex. 26, pura, 22(c) and (4d); Chang, Pl. Ex. 30,.p. 16; 

Pl. Ex. 27, paral.) The pilot estimated the wind as from the 
southwest at a velocity of 10 - 15 Knots; and he estimated the 
current as setting northeast at a velocity of 1 knot, (Pl. LX 
1, Part 3 A.) 

27(b) Pilot Keogh never requested that the ship's rac 
or fathometer be put into operation (T. 36-37). There appeared 
to be no gyro error (T. 37). Pilot Keo éh did not request th 
a@ lookout be placed on the bow, and he did not consider a 
lookout on the bow to be necessary (T. 37,38,79.) 

27(c) Piiot—Keogh—tock-no-acticn—te—fintheposition~ 
ofthese -ap7 gate ee ee = oS ort tim 
thereaft before the-stramiing(2—45 ~+4+6}.—##2 ae Ee oats 
the mate on watch to fix the SINGAPORE TRADER's position ucing 
the ship's navigational] equipment prior to the stranding ana 
Pilot Keogh did not consider it necessary at that time (T, G'). 
The positions marked by Pilot Keogh on the chart, Pl. Ex. 10 

identified as “approximately 0400" and “approximate position 
gal ifene are estimates, apparently_baced-on—“"seaments—o;ro, | —__ 

27(d) In giving commands to change the SINGAPORE 
TRADER's course, the pilot used commands of "port," "starboard, 
"easy," "steady," or "midship and steady." (T.39-40,) ae Wi 
Keorh did not specify compass courses for the helmsman,.to steer./ 


(See also Pl. Ex. 27.) 
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27(e) According to the nautical charts for the are ry, 
on passing Clayton, New York, the proper channel course 13 2h6 
degrees, This channel course is noted plainly on the charts, 
see Pl. Ex's. 10 and 12, F 
27(f) According to Pilot Keogh, and as sketched on Pl, 
Ex. 10, as the SINGAPORE TRADER was approaching the vicinity 
of Clayton, New York, and at a, proxinately O400 hours, her 
course was directed somewhat to the left of the proper channel 
course of 246°, when abreast of Clayton, and approximately 
midway between the 0400 and 0410 estimated positions on Pl. Fx, 
10, the SINGAPORE TRADER's heading was directed somewhat to 
the right of 246°, to clear the buoy marked "B 225" and also to 
clear Bartlett Point. (T. 54 - 7, 55.) This heading was 
approximately 254° _ 256° (Pearson, T. 308 and Pl. Ex, 37). 
On passing abeam of Bartlett Point at approximately O10 hours, 
Captain Keogh ordered the engines full ahead (T. 46-47). (dhe 
ship's bell book, Pl. Ex. 11, shows the speed was reduced from 
full ahead to half ahead at O402 hours on October 15, 1971, 
and increased to "full ahead" again at 0411 hours and increased . 
further to "sea speed" at O412 hours.) Pilot Keogh testified 
that on passing Bartlett Poi.” at approximtely 0410 hours, he 
"told the man at the wheel to come to port," (T. 47) and that 
his intended course at that time "should be 246, in that vici- 
nity." (T. 48.) (He apparently made no allowance for the wind 
and current.) Pilot Keogh testified the SINGAPORE TRADER turned 
to port at that time and he steadi-d the vessel by reference to 
various lights and buoys (T, 48-56). Pilot Keogh testified 
he did not check the Ey19 compass course at that time and he did 
not recall the helmsman making any report as to the Gyro compass 


heading at that time (T. 59). He next went into the chartroon 
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to f111 out hia source form (T, 56-57). , ; 


27(@) Watch officer Chang testified that after he care - 


on watch at about 0255 hours, the following occurred: 


(1) He estimated the ship's position on the’ 
chart (Pl. Ex. 12, red circle marked "A"), the ship's 
course was then 231° on the Gyro compass and the speed 
was full ahead. He did not fix the ship's position, 
or determine from the chart what her proper channel 
courses should be. (Pl. Ex. 30 pp. 13-15.) The pilct 
gave his commands in English which were understood 
and followed by the watch officer and the helmsman. 
(Pl. Ex. 30, pp. 19-20.) When changing the course 
of the ship, the pilot used commands such as. "port," 
"starboard," "easy" a: 4 "steady." (Pl. Ex. 30, pp.16-17. 

(2) At O402 hours, the pilot ordered the speed 
reduced to half anead, and he changed the course to the 
right and the ship was steadied on 255° on the gyro 
compass. The pilot did not specify the numerical 
course. The pilot then left the wheelhouse and went 
into the chart room. (Pl. Ex. 30 pp. 17,18,41,42) 

(3) At O412 hours, the pilot ordered the speed 
increas d to full ahead and at 0412 hours the pilot 
ordered the speed further increased to sea speed, The 
pilot was in the wheelhouse when those commands were 
Given. (Pl. Ex. 30 pp. 17-18) 

(4) At about o420 hours, the watch orficer felt 
two abnormal] shocks, apparently as ine ship was 
Grounding. The pilot then came into the wheelhouse 


through the port side door and pulled the engine 


‘ telegraph handle to full astern, recorded at O420 hours 


in the deck bell book, Pl. Ex. 11. At O44 hours the 
engines were ordered stopped, (Pl. Ex. 30, pp. 18-19; 


sce also Pl. Ex. 27.) 
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27(h) , Quartermacter Yeh testified that wnen ho took 
ever the steering at 0355 hours, the course was 231° true on 
the gyro compass (Pl. Ex. 31 p. 9). After O400 hours the pilot 
gave the orders "hard starboard," "midships," then "steady," 
and the ship was steadied on 255° true. (Pl. Ex. 31, p. 28, 29, 
30, 31) The pilot did not specify the numerical compass course 
to steer and the pilot did not ask on what course the ship was 
steadied. (Pl. Ex. 31 p. 16) The last course prior to the 
stranding was 255° (Pl. Ex. 31, p. 13) After giving the above 


. orders, the pilot went into the chart room. At p. 28 the 


« 
< 


quartermaster testified: "After a little while he came out, 
looked to both sides of the bridge and he went to the cha- ; 
room again just a few minutes and the ship couldn't move, and he 
came out, the ship was already egrouna”", 

27(i) Pilot Keogh testified he was in the chart room 
“maybe 10 minutes" (T, 57) immediately prior to the strandinz. 
He said he came back into the wheelhouse immediately prior to 
the stranding. When he came back on the bridge he observed the | 
vessel was heading off course, he observed Quebec Head light 
close on the starboard bow (T, 57). At almost the same time 
he saw Blanket Island <* the port side of the ship (T. 57). He 
immediately ordered the helm to starboard and ordered the 
engine reversed (T, 57). He could not say that the vessel 
turned to the right after he ordered the helm to starboard, .the 
full astern engine order and the rudde-s order to the right were 
given almost at the same time as the stranding (T. 58). After 
the vessel stranded he observed the compass heading of the 
SINGAPORE TRADER to be 255° oi. the gy:o compass. (Pl. Ex. 1, 


para. 3B) While he was in the chart room which is imnediately 
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| behind the bridge, he aia not fecl the veusel turning, he ‘ 


testificd he felt nothing unusual (T. 59). 

27(3) Captain Yang was awakened by an abnormal chock 
| on the ship (Pl. Ex. 15, p. 56). . Shortly thereafter, a quarter- 
master came to the captain's cabin and re vorted the ship had 
run aground (Pl. Ex. 15, p. 57) and the captain went to the 
bridge. Captain Yang fixed the ship's position by taking 4 
series of gyro compass bearings end plotted the position on ‘ 
Pl. Ex.12, northeast of Blanket Island. He used the lights 
on Quebec Head, Bartlett Point, and Light No 29, each of 
which is circled on Pl. Ex. 12 (Pl. Ex. 15, pp. 15-16). Since 
the three bearings crossed at one point, Captain Yang concluded. 
there was no gyro error. (Pl. Ex. 15, p. 60.) ‘aptain Yenc 
also used the ship's radar and took a measurement from the 


ship's position aground to Blanket Island and the radar appeared 
p P 


Captain Yang, the ship's gyro compass heading whi” > aground 
was 257° (Pl. Ex. 15, p. 60). After the stranding and on 


October 16, 1971, Captain Yang sent a radio message to pleaintif? 


SEPT, oe 


in Hong Kong, the last sentence of which states "aground owing 


| to be in good condition. (Pl. Ex. 15, p. 61). According to 

i 

| 

| 

| 

| pilot fault," (Pl. Ex. 28 V; Pl. Ex. 15, pp. 63-644). Captain 
{ 

| 


Yang's opinion was based on the statements of the watch officer 


, and the helmsman, now marked Pl. Ex. 27. 

28(a) The SINGAPORE TRADER stranded outside the 

! navigable channel - which in itself is substantial evidence of 
: an error in navigation. At the time of stranding her compass 

¢ | heading was approximately 255° ~ she was approximately 9° to the 
: : right of the proper channel course of 246° for the area. 

5 “ahh =e 2B(h) hetermning the —cause—ofthe-ctrendins~invelves 

7 (v2 ~grinartiy—resotvine—the tonrlict inthe evidence between he 
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approxidately 255° on passing Clayton shortly after oO! 
The sole is ry. eng course was charged to 246? at 


about 0410 hours on passing Bar J t Point as the pilot probably 


intended - and if so, whether it was thanged back to 255° by 
= 


ta 
the quartermastér prior to the Stranding. The pilot felt no 


turn wi Hicied -_he was_in-the-chart room, He felt noth ing Wawa, 


6(t)—t-eoncludé-the-ship4e-—course was not chanzed ‘ 


after being set approximately on course 255° by pilot 
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shortly after O40O\hours - which directly causedthe stranding. | 


ship's course to 


- 


The pilot probably inténded to change t 
about 246° on passing Bartlet{ Potht - but the pilot apparently 


Pie 
became distracted in the chartroom in filling out his source 


form; and having f tTed ¢ to either specify _ numerical course 
Pale 


or cheek the-tiumerfcal course on wich the shish Staodiaa, he ; 
ae { 


apparently failed to realize the danger of continuing 
; we 


fSurse of approximately” 255°” erccaacgse calatigtis. Y ) 


\! 
|! 
| —>-28{d}—the- stranding_wauld not have occurred but for the: 


pilot's placing thes ship on a course of approximately 2 


es 


shortly after 0400 hours and~then remaining str the chartroom 


for a substantial period prtor tc to the stranding—« where he was’ ! 


a 


if not_in a poe eit{on to correct his initial error 
| si Ain bt Alina: iil one: Sean atin d 


had any ofthe following steps been taken: 


| 
' ™ 

j, (1) Had-nunerical courses b specified or 
‘ eee 


hecked by the pilot ( eg ee 323 k 

enecked by the pilot (Pearssn, T>-3 2° > Horka, T, 
a" ° te: ee ; 

352-353), or “the quartermaster reported the course 


ee aiiton he _steadied,———— 
| — 
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or stipulate the 


ee eal 
“<—=-=- "(Hy jad the watch officor merely cheeked the 


course steadied on (255°) against the proper/channel 
course for the area (246°) as clearly ig? si on the 
chart, Pl. Ex. 12, he would have realized the ship was 
Of her proper course. He had ve of available and 


had estimated the ship's position shortly aftor going 


on whtek. 

(3) Had the radar been/in use, Blanket Island 
which is\ unlighted, probably/would have been observed 
by the watch officer in ree A to alert the pilot and/or 
take action to avoid colAision. 

(4) Hyd fixes Jeen taken by the watch officer 
using gyro compass béarings end/or the radar, and had 
the fixes been plofted on the chart, the watch officer 
would have quickYy realized the vessel was off course. 

(5) Hag the,fathometer been turned on, the 
watch officey would have noted the depths of water 
becomming ae, If the depth were compared with 
the chart/ this might have alerted the watch officcr 


to the danger in time to take avoiding action. 


\ 
28(f)/ As shown on the attathed diagrams, Pl. Ex. 39 


/ 
/ 


/. \ 
for I.D. (cAleulations for estimated current only), if on 


© the vessel would be set approximately 900 feet to 


1200 feet to the right. In both cases the vessel would 


about 22 to the right of the course steered. Thus, to 
the effect of the current, the ship's course should have 


et rbout 2? to the left of the desired course. (See 


ee 


-18. 


° the vessel would be set approxi 


accuracy of the attached calculattons—Al thougt 


Sina hele ei 


“S 


pi because the estimates are conflictin 


+ ae _ e399 * Sa te het? ee ee od ee ee a rn o 


ers ¥ed-time-ana-eaqyripnent to dose. However s— the-court nay 
take’ judicial notice of these simple calculations. Also 
attached As @ copy of an extract from "BOWDITCH, pine f PRACTI- 


| CAL NAVIGATOR" (1962), published by the U.S. Naval H; Seographic 


\iv Office, HO Pub. 9, pp. 217-219, to explain the current calcu- 


) deere The wind would also tend to set thé vessel to the 
i) right, however, the amount of set has n been calculated 

f, the wind was light and 
the calculations are very complex (T. 371). Captair Pearson | 


erred in making his calculatjén on current. The question on 


T. 316 concerned current ghly, and his vector diagram as 


explained on T, 317 and T, 319 included only vectors for ship's 

| course and current At T. 319 Ceptain Pearson noted the 
difficulty in }éing accurate because of the scale.of the chart. 
Captain Pearéon's estimate of the wind and current (Th 315) 

! is simi}ar to his erroneous 5: nibiihiaiia ole leat eins ao 316, 


ens 
319) ZPiatntitts submit the wind may be disregarded. 
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28(nh) If on course 246° the estimated current, 49 | ; 
calculated above, alone, would not account for the stranding - 
unless the SINGAPORE TRADER was already far to the right of the 
center of the channel. Blanket Island 1s about 2600 feet fron 
the center of the channel. If on course 255° on passing 
Bartlett Point (as shown on Pl. Ex's, 1G and 37), depending on 
the distance the ship passed off this Point, and depending on 
the actuel strength of the current, the current would have 
contributed to setting the ship into the shoal water at Blanket 
Island. This is illustrated on the attached chart, a copy of 


‘i 


a portion of Pl. Ex. 10. 
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CONCLUSIONS OF LAW PROPOSED BY PLAINTIFFS 


ee 


l. This is a case of admiralty and maritime jurisdictic: 


2, The court has jurisdiction over the subject matter 


and the parties. 


3. The rights of the plaintiffs and the cargo claimants 


are governed by the Carriage of Goods by Sea Act, 46 U.S.C. 


§ 1300, et scq. 


4, The SINGAPORE TRADER was in all respects seaworthy, 


and properly manned, equipped, and supplied. 
5. The stranding of the SINGAPORE TRADER and all 
sulting loss and damage was caused by an error or errors 


navigation by her compulsory pilot and/or by her helmsmar 


watch officer. Hence under the terms of the bill of lading 


re- 
in 


1 or 


the statute, 46 U.S.C. § 1304(2)(a), the plaintiffs are not 


liable for demase to cargo caused by error or neglect in 


> 


naviga- 


tion. The Temvle Bar, 137 F.2d (4 Cir. 1943); Director General 


of India Sunply Mission v. SS Janet Quinn, 335 F. Sup 


(S.D.N.Y. 1971); In the matter of the Complaint of Grace 


i 


Inc., Plaintiff es owner of the Steamshio SANTA LEOHOR for 


exoneration frem or limitation of liability unreported opinion 


y 


of Judge Themes P. Griesa (S.D.N.Y. 1973); and Director G: 


Ut 


of India Supply Mission v. SS MARU, 450 F.2d 1570 (2 Cir. 1972). 


6. The re-routing of the SINGAPCRE TRADER from New 


to Detr it, upon the commencement of the Longshoremen's strike 


at New York was either: 


(a) Not a deviation; or 


(vo) If it was a deviation, it was a reasonable 


deviation. The "true test" to determine whether an alleged 


and 


eneral 


York 


~~ 
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departure from the contract voyase is a Geviation, or if it is 
a deviation whether it is reasonable, is what departure from the 
contract voyage might a prudent person controlling the veyaze 

at the time make and maintain, havinz in mind all the relevant 
circumstances existing at the time, including the terms of the 
contract and the interests of all parties concerned, without ob1i- | 
gation to consider the interests of any one as conclusive. hacia 


ee ee 
Cyanarid Co. v. Booth SS Co., 99 FP. Supp. 232, 237 (S.D.N.Y,. aa 


aff'd, per cur. 195 F.2d 529 (2 Cir.). Here,the parties agrce 


&5 


that it was permissible for the SINGAPORE TRADER, under the terms 


of the bill of lading contract, to leave New York upon the com- 


mencement of the strike. The SINGAPORE TRADER was permitted by 


"nearest non-U.S.A. port(s)," and she was permitted to go to any 
alternate port by Clause No. 5 of the bill of lading if delivery 
was impeded cr there were reasonable Srounds to anticipate 


delivery would be impeded by strikes or absence of facilities. 


| the hand stamp on the face of the bill of lading to go to the 
| 

| 

t 

| dence, that based on the investigations and recommendations made 
| reasonably relied, the plaintiffs were justified in concluding 
that Detroit was the "best alternate port" at which they could 
be reasonably sure of discharging the SINGAPORE TRADER's cargo 
and delivering it without any further delays - because theywere 
informed the I.L.A. labor at the nearby major Canadian ports 


Here, plaintiffs have established by a preponderance of the evi- | 
would have refused to handle the ship's “hot cargo” and the ' 
‘ 


| 

| 

by responsible persons in the shipping industry on whom plaintiffs 
' 


smaller Canadian ports were unsuitebsle in that they had crowded 
or inadequate facilities, (In the circumstances plaintiffs 


had a duty to disrerard the hand stamp on the bill of lading 


| to avoid foresecable delays at the Canadian ports. The 


MCRMACSAGA, [19€8] 2 Lloyd's List 1€4, 191 (Canada).) Further 


-2- 
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plaintiffs have established that the sole purpose in going to 


Detroit was to discharse and dcliver this cargo - serving 
primarily the cargo interests - and fully achieving: the 
commercial purpose of the transaction, although it involved 
substantial detriments to plaintiffs in the form of increased 
voyage costs. Further, the contract (Clause 5) eypressly 
sanctioned alternate places of delivery in the event delivery 
was impeded or if there were reasonable grounds to anticipate 
delivery would be impeded by strikes or absence of facilities. 
In these circumstances I conclude the re-routing of the SINGAPORE 
TRADER to Detroit was not a deviation. Kroll v. Silverline ILitd., 
116 F. Supp. 443 (N.D. Cal. S.D. 1953); and G. H. Renton & Co., 
Ltd. v. Palmyra Trading Corporation (The CASPIANA), [1956] 
2 Lloyd's List 379, 391 (House of Lords). 

7 %If the re-routing of the SINGAPORE TRADER to Detroit 
$s considered a deviation, the Carriage of Goods by Sea Act 
would then come into operation. American Cyanamid, supra; Froll, 
supra. And for the same reasons stated in Conclusion 6 above, 
I conclude the plaintiffs have carried their burden of proving 


the deviaticn was reasonable. E.C.L. Sporting Goods v. United 


States Lines, Inc., 317 F. Supp. 1245, 1248 (D. Mass. 1969); 


Hirsch Lumber Co. v. Weyerhauser Steamship Co., 233 F.2d 792, 


Sena 


795 (2 Cir. 1956). 
8. If by any chance the re-routing of the SINGAPORE 


TRADER to Detroit can be considered an unreasonable deviaticn, 


jn progress, failed to make any protests to the plaintiffs or 


the carso interests who had notice of the deviation while it was 
reserve their richts to terminate the ccntract. The cargo | 


interests have thus waived their right to raise the issue of 


gio, OWN (2 Cir. 1941). 


unreasonable deviation. Farr v. Hain SS Co, Ltd., 121 F.2d | 


99a 
9. All claims for cargo damage resulting from the 
strendins are dismis:ed, 

Plaintiff: are entitled to a judgment: 

(a) Exonerating them from liability for carco losses 
gr damages resuiting from the stranding of the SINGAPORE 
TRADER. 

(b) That they recover on their counterclaim the 
unpaid general average contributions with interest. 

i (c) That they recover on their countercleim the 
Outstanding freight with interest. 


(d) That they recover their costs of this action, 
‘ 


{ 
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i TRADER, China Marine Inves tment Co., Ltd. 
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Plaintiffs and Third-Party Plaintiffs, : 
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-against- wernt nt { 
Hist kICHY | 
| PITTSTON STEVEDORING CORP. and FILED co ON 


MURPHY PACIFIC MARINE SALVAGE COMPANY, 


(R26 1495" , 
Third-Party Defendants, 
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Ss he AM te ee 
and Related Cases. SXp. of ol | ah 


eS SS CLES LOLOL te 


| File- /’72 Civil 1275 (CLB we , wi 
71 caval S32 CIA} eer Cg 
| PHES—AT 71 Civil 5321 (CLS) we 
EEE ANN, BELEN REE fe | 
| PROPOSED FIND WOS OF FACT : 
' ON BE HAL ° 
CARGO CLAIM ANTS : 
Ae found L by me oe cruel > 7 
U 
1. The bills of 4 ssued by the carrier called | 
‘ | for the discharge of all cargo at the port of New York, with 
| the nearest non-U.S. port or ports as alternatives in case 


a 2. ‘the possibility of a longshoremen's strike in 

' New Yo. was anticipated by the plaintiff-petitioner prior 
to loading of cargo in Hong Kong. 

! 3. In anticipation of the longshoremen's sti.ike in 
New York the carrier claused each bill of lading by starping 
on tne face thereof the following: 

"ALL USA CARGO WILL BE DISCHARGED AT THE 

. os NEAREST NON-U.S. POKT(S) IN EVitiT OF THE. 

ts LONGSHORENEN STRIKE AT THE U.S. EAST 

COAST CONTINUES AND CARGO FRUM SUCH DIS- 
CHARGING POKT(S) TO BILL OF LADING 
DESTINATIONS ARE AT Tiit COST AND RISK OF 
CARGO," 


ao wewese’ = * 


-—~ 


| 
| 


rob, ° es a .* SC | New cawe dpsed ask be priced teaser pan oe 


Pe a 
———E 
TD: 


Which meant that if the cargo could not > discharged in New 
York, it was to be discharged at the n arest,non-United State; 
Port or ports, 

4. The Stamped clause was an overriding obligation 


of the Shipowner and Superceded or modicied all other 
Printed clauses of the bill of lading. 
5. Trree—deys Arter the arrival of the SINGAPORE 
TRADER in New York, and following the discharging of ON enaly 
| amount of cargo, a longshoremen's Strike occurred, 
“Or—lihile the bi Q ading called fon dischang, 
at the nearest non-Unite States port or Ports in the-event 


of a longshoremen's Strike in ark, Mr. Lin did not 


inquire or at le ~ ufficiently inquired whether the 


| SINGAPORE TRADER could have discharged at Eastern Canadian 
Ci pe 53 
7s Cottey Novorships, the SINGAPORE TRADET 


Montreal agent, never inquire fis Canadtar sub-agents 
whetner the SINGAPORE -PRADER could, unde 


eee 
condi S stamped on the face of the bills of lad 
Prccunteiematetnde 


~8:-—The-neares 


Halifax, St, 


the National 


ard would have allowed the aegis. to 
orts~and-dische~ge—the-carge,— 


2, Also Available for discharge of the SINGAPORE 


TRADER were Sydney, Nova Scotia, Levis and Valley Field, 


nis 


Che (tae bh tt 


CATHERINE PATRAGIICA 7 
Notary Public Siete of New Yo 


NATALIA PABON 


Ae nn teed waa te a 


rE 


ce 


pene 
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10. The SINGAPORE TRADER was directed to Detroit, 
Michigan instead of to Canadian ports for aera & 
required under. the bills of lading. 
1l. The orderins of the SINGAPQRE TRADER to Detroit 
Ae Mr. Lin was Bb east a pe convenience of the ship- 
| owners and constitutes an unreasonable deviation by the 
carrier from the terms and conaitions of the bills of lading. 
12. Mr. Lin's failure to order the vessel to dis- 
charge at Halifax;—Quebec>hontreat,—leuis, Valleyfield or 


. 


| S¥amey> was an unreasonable deviation. ’ 


| 


| 13. The strike did not come as a surpise to the 


; plaintiff or its agents. 
14, Mr. Lin, the President of the shipowing company 
|| “AS-personeaiiyinvelved_in all of the investigations—end— 
personally ordered the STNGAPORE TRADER to Detroit. 

15. The decision to send the ship to Detroit was a 
unilateral decision on the part of the plaintiff. 

16. Plaintiff did not consult with the cargo 


owners before sending the ship to Detroit. 


| 17. The notice that was sent to the consignees was 

| matted tho=dey after the ship left New York and would have 
|r reached the consignees after the deviation commenced, . 

| 18. Plaintiff knew that much of the goods involved 

ll were Christmas goods, the value of which depended upon timely 
| delivery. 


19. The Plaintiff failed to prove that the deviation 


Was reasonable and in fact the court finds that in this 


instance it was unreasonable and inexcusable. 


20. The Plaintiff failed to prove that the Joss 
} sust have occurred even if there were no deviat: 
i 


~3- 


PY eae eee “4 ’ The tame al pond preet be ertieted bc <nate 
. 8 


7 sO 21. Plaintiff failed to prove ti> lack of privity 


the ship-owing corpany. 

Seige change Lv the te: Stimony on the tritt-en-, 
the MN Re = nob 2 WO OG 
rendition—ineredivie.y 

23. The pilot testified that he had no idea what 
causea the vessel to strand endthere—was—no_other—testince +. 
a6—to—the—ecause_of_theeeeidentr— ' | 


ay e-testimony—of- tne pilot at trial regardin:> 
the lan if 


ficulties with a cg 
aE ae 


ecient, ik ete ate by the testimony of Mr. Vincent 
Bae a ° es 


25:—_The-crew-eould not—effeetively—comma i icate i Lth- 
-the-pitet,—a—actinamt.—the-vesset—owers- 


ee ee ee ee 


ae oe ee we 


26. The blind area forward of the vessel, resultinz 


from her trim condition extended for approximately one-half 
mile. ’ 
27. Blanket Island could have been seen at a. 


distance >of at least one-half mile on the night of the 


Oe ee eee ee om etm ome « 


| 
| 
stranding. z 
28. The vessel could have been navigated by going 
out to the bridge wings to avoid the blind spot, however, 
this—wes—unsafe and impreeticalteeause—this posttton-was— 
too—far—removed-from—the-navigational control _aseas— 
29. The vessel owner's representatives were aboard 
at Hong Kong, the last port of loading in the Far East, and 
| were aware of her loaded condition on departure from that 


fonts 
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UNITED STATES ies COURT ; li SUP 
eeenite “ s | 
SOUTHERY DISTRICT OF EW YORK N?, GV 
POR AIRE LOM LESLIE OTT Lol fin tit. Le | 
In the Matter _peretest ass 
of the ZPASRICLG 
Complaint of Singapore Navigation Company, /G:~ ritED 
S.A. as Owner of the Steamship SLIGAPORE / 
for exoneration from or limitation of . Pa 
liabilit We: 
a Y> SS_v. OF Ai a 4 
Plaintiffs and Third-Party Plaintiffs, itt 
-against- = sadestetaiaae 
‘4 AISI RICT Z 
PITTSTON STEVEDORING CORP. and Vis rieeo Coz. | 


MURPHY PACIFIC MARINE SALVAGE COMPANY, f, 
( ANG 1495" 
Third-Party Defendants, \ 


9 
and Related Cases. 2. oF ! 


71 Civil 532 


Fibcommal_{1 Civil 532 1 (CLE) we" ; 


fr} 
file-/A72 Civil 1275 foupyess bs 


ehiugfs 
Kove SD CONCIVSIONS OF LAW 


iat 
TRADER, China Marine Investment Co., Ltd. cr ecp 171974 j 
| 
! 


Ape CEI RUALR-PF-CARGO-CEAZUMITS —~ 
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1. The unreasonable deviation in this case is a 


Classic in the sense of geographical departure from the 


voyage. 
2. Plaintiff had the burden of proving by a pre- 


ponderance of the evidence that the deviation was one which 
was justified. ; 
3. An unreasonable deviation releases the cargo 
owners from all limitations on the carrier's liability under 
the contract of carriage. 
4, An unreasonadle deviation deprives the carrier of 
@11 exemptions, statutory or otherwise, and imposes upon her 


at least the liability of a common canter that is of en 


. 


insurer. 


this 16th dayof September, BGT nrcencceneree Nip een call SAE ., EMEP EE Sarr, 
ERG FAVA HE C : a7 ar 


a 
“mf ee wane tigned moet be printed beasatl ' 
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et 
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NS ence 


weet ge mene 


5. Following an unreasonable deviation, it is in- : 
material how the damage was caused, that is, error of 
navigation is no longer a defense. 

6. The personal order of the shipowmer t= send the 
SINGAPORE TRADER to Detroit is the clearest privity 
imaginable. 

F++—to-viotate a spetiric testinetten—tn—e-bill of — ( 

CL Aading-is-automettcalty—umreasonabie+ithout just cance, 

8. The duty of plaintiff and Mr. Lin to discharge at| | 

(/9 bb Fie Leek oF 2 
the nearest non-U.S. port or portsyjwas # non- -delegable duty. 
9. There is no waiver by consignees here of the 


unreasonable deviation. ' 


rd 10,—-The-fauits ofthe general Agents OFS the-Teuits—o2l. 


iaihignacn le inline atlanta oa e 
CB SB an, 


bw ~41,—Privity_undor_the-timttation Het-1s the seme as 
design-and -negleet—under the—firestatute: 


12. The applicable statute governing the obligation 


of the plaintiff to make the vessel seaworthy is the U.S. 


Carriage of Goods by Sea Act, 42 U.S.C. 1300, et seq. and 
specifically Section 1303 of that act. 


OU 13. Plaintiff has fetted—+teo provedits exercise of 
4 


4 due diligence as required under Section 1303. 
A 
( 


14. Section 1304(2) of. the U.S. Carriage of Goods by | 
Sea Act provides various exceptions from liability. Plainti | 
had the burden of going forward to show that the stranding | 
resulted from one of those excepted causes, PlaintiffsC2r “gt! 
hopt-fetiedto-casry the, burden in thie respect, Cxce, pr 


AW YA tA2ALaagnort. 
257— Fie. initation—-ortiabitity—ctainetby—p! > 5 


Oe, es 
is subject to the limitation of -itapiiity at Statutes, 46 U.S.c. 
ee ities 
$183, et sea, ---The_limitation of liability statute regi 


otis! [Mirek 26, /¢75— 


—f faeelot. i bx iil 


this loth day of septéavor 19(4% seeeenennn ene Nh A LMT un MEER Mh atin 
, CATHERINE FATTAGHEL © Sethi i gee as 


| 


as OIE Le a 
FTO OT OT ED 


®intiff to show that the cause of the stranding neKin 
without ‘the privity or knowledge of the vess xYowner. Tho 


™. 
Plaintiff has Tailed to sustain the burdcn of proof in this 


exoneration from liability \ 
> 


16. The vessel yas unsedvarthy in several respects 
and’ said unseaworthinéss was within the ivity and knowledz+ 
of the vessel's éimer. Plaintiffs have or me 
their bur ‘ee 


respect and are not entitled to any~limitation of, or | 
| 


en to show the unseaworthiness was @ resuit of eny 


cause-for which they would not be liable under the anplicus 


statutes. 


DATED: New York, New York 
September 16, 1974 


HILL, RIVKINS, CAREY. LOESBERG 
& O' BRIE 

Attorneys for Certain Cargo 
Claimants 

96 Fulton Street 

New York, New York 10038 
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Memorandum Decision of Brieant, 


J. 
UNITED STAT 


ES DISTRICT COURT 


SoutHern District OF New Yorx 


72 Civ, 1275-CLB 


te 
In the Matter 


of the 
Complaint of Singapore N 
Owner of the Ste 


Chin. Marine 


AVigation Company, S 
amship SINGA 
Investment Co, 


A, as 
PORE TRADER and 
» Ltd. and Chin 


& Overseas 
Navigation Co. Ltd., Plaintiffs, for exoneration from 
5S ’ 
or limitation of liability. 
near aninentinentaniinne 


On October 15, 1971, at 0420 hours, the Steamship 
SINGAPORE TRADER (hereinafter “the vessel”, or “the 
Trader”) stranded Northeast of Blanket Island in the St, 
Lawrence River or Seaway while upbound for Detroit, 
Michigan, Thus ended the voyage begun on August 22, 
1971 at Hong Kong, destination New York, 48 a common 
Carrier of miscellaneous packaged 
tic flowers 


dry cargo, “mainly plas. 
» toys, Christmas decorations, ete., in Paper car. 
tens,” consigned on ’pproximately 472 
Lading to almost th 


Separate Bills of 
at many consignees, represented jn turn 


notify parties,” 48 customs brokers and 
arders, 


complaint file 
ation, or 
Pursuant to 46 U.S.C, 
Proceeding was 
trial briefs 


by about 250 « 
freight forw 

By their 
Seek exoner 


such 


d March <7, 1972, 
alternatively, limitatio 
$183, Cargo claimants 
tried on May 14, 15, 
and propos 


the owner(s) 
n of liability, 
oppose, The 


, 1974; post- 
onclusions have 


20 and 29 


od findings and ¢ 
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Memorandum Decision of Bricant, J. 


been received and considered. At trial, the parties agreed 
to litigate only (1) the cause of the stranding; (2) a claim 
by cargo interests of unreasonable deviation; and (3) a 
claim of unreasonable delay in salvage. The latter claim 
was withdrawn during trial. 


Proximate Cause of Stranding 


While proceeding at her approximate sea speed of 13 
kts., with clear visibility, the Trader passed out of the 
channel and into shoal water immediately east of Blanket 
Island, as indicated by the pencil mark on Lake Survey 
Chart 117 (U.S.), Exhibit 10 in evidence. Soundings after 
grounding were stated as approximately 15 feet. The vessel] 
did not touch the island. Her draft was approximately 7 
feet 7 inches forward and 20 feet 9 inches aft. She had 
the services of a fully qualified, experienced, compulsory 
pilot, Vinton Keogh, assigned sinee 1960 to the Seaway 
district between Kingston, Ont. (Massena, New York) and 
Cornwall, Ont. (Cape Vincent, New York). He boarded at 
1955 hours on the previous day and had advised suecess- 
fully with respect to Trader’s navigation for almost seven 
and one-half hours, from the Snell Lock at Massena through 
two locks to the point of stranding, about two and one-half 
miles beyond Clayton, New York, and about twelve miles 
from Cape Vincent. 

A Chinese watch offiesr, Chief Mate Fang Chun Chang, 
who speaks some Engiish, was on duty, a helmsman or 
quartermaster was steering, and a seaman was on call for 
errands or assistance “he pilot gave simple commands 
in English, such ‘ts ™ aud “starboard”, “easy and 


steady” or “midships and steady”. The pilot was directing 


the vessel by “seaman’s eye” with reference to numerous 
readily identifiable navigation aids, lights, bnoys and shore 
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points, a practice not unusual nor negligent under the cir- 
cumstances and in view of the excellent visibility, He stated 
no compass courses, although the helmsman usually re- 
ported the course on the compass after exeeuting an order 
to steady. Under such procedure the Trader had passed 
through a long and sometimes narrow channel with no 
difficulty. The pilot had no problem with any language 
barrier and neither the vessel nor her equipment presented 
special difficulties of any kind. 

At approximately 0410 on October 15, 1971, when the 
vessel was approximately abeam of Bartlett Point, New 
York, west of Clayton, New York, the pilot ordered full 
ahead on the engines, and “told the man at the wheel to 
come to port”. Thereafter, he steadied the ship by sea- 
man’s eye on an approximate course which he believed to 
be “in the vicinity of 246 degrees.” He could see flashing 
green light No, 229, on the New York shore, west of Clay- 
ton, to port, and the Wolfe Island Light (Quebee Head) 
to starboard. 

Believing that he had the vessel steadied on an ap- 
propriate course, ard after taking visual observations of 
navigation aids astern, the pilot left the bridge and went 
into the chart room to prepare his bill. This important 
task occupied almost ten minutes. When he returned to the 
bridge, he saw Blanket Island to port, iather than well to 
starboard, as it should have been. He ordered right rudder, 
correctly, as there was deep water north of the Island, and 
engines full astern, but it was too late. 

The ship’s heading after grounding was 255 degrees, a 
fact of no particular import in view of the order given for 
right rudder, and because the depth was less on the star- 
board side, tending to apply more ariesting force to that 
side of the hull, twisting the vessel to the right. 
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In the absence of any equipment failure or other ex- 
planation, the presence of the vessel under conditions of 
clear visibility outside the channel indicated on the charts 
she carried, is in itself some evidence cf negligent naviea- 
tion. The entire record here compels a finding of negligence 
by the watch officer in failing to keep the vessel on the 
course set by the pilot, and failing to seek the advice of the 
pilot, by asking him to return to the bridge when it became 
apparent that the relative bearing of Wolfe Island Lielt 
we decreasing. Alternatively, it is possible that the pilot 
set the wrong course initially, although his experience and 
local knowledge would seem to mil'ate against any sneh 
conclusion. Chief Mate Chang te..ified that the pilot, 
before leaving the bridge, called for a course of 255 degrees, 
and the Chief Mate (p. 36 of Exhibit 30) disclaimed any 
recognition of the purposes of any of the lights he observed. 
Chief Mate Chang’s license and experience warrant a con- 
clusion that even if the pilot did set a course of 255 degrees, 
the Mate should have realized the vessel was ] -adine into 
shoal water and leaving the shipping channel shown on the 
charts. 

No unseaworthiness is found with respect to trim, or 
absence of a bow lookout. The weather was clear and 
visibility good. Although the Trader was down by the 
stern, and the helmsman could not see over the how so as 
to observe Blanket Island, the watch officer eould and 
should have walked to the wings of the bridee to look, and 
there was sufficient visibility astern and to the side to 
permit taking a fix. There were sufficient crew members 
available so that the wateh officer could have as igned a 
bow lookout. Such a lookout, lackine charts, local knowl- 
edge and access to the pilot, would lave been of no use 


under these circumstances, or, to express it differently, 


would not have observed anything which could not lave 
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been determined on the bridge. Nor was the trim unsea- 
worthy for vessels of this type. The pilot testified and T 
find that he navigated the Seaway, including two loc?:s, 
without difficulty arising from the trim, any claimed 
language barrier or equipment or other cause. An official 
inspection at entry of the Seaway found the Trader sea- 
worthy and fit to transit the system.’ A short explanation 
for the grounding is that somebody steered the vessel onte 
a known shoal, appearing on charts which were aboard, 
and directly within the pilot’s local knowledge. Indeed, a 
more classic ease of “Act, neglect, or default of the master, 
mariner, pilot, or the servants of the carrier in the naviga- 
tion... of the ship” is difficult to postulate. 


Deviation 


Was the Trader at Blanket Tsland as a result of an 
unreasonable deviation which breached the contract of 


* The Seaway Handbook contains Rule 5 of the Joint Regulation 
of the St. Lawrence Seaway Authority Respecting the Transit of 
Vessels on the St. Lawrence Seaway. It provides in part: 

“3(1) No vessel shall transit unless 
(a) it is properly trimmed and in a condition deter- 
mined by the Authority or an officer to be safe 
and satisfactory to it or him; and 
(b) it is equipped with such apparatus, equipment or 
machinery as the ithority deems necessary for 
safe transit.” 


The Trader was inspected on October £3, 1971 at Montreal, 
- 


at a time when her draft was 7 feet forward and 21 eet aft. 
Subject to compliance with minor modifications, none of which 
affected her safe navigation, she was found in satisfactory 


condition to transit the Seaway, 


The Trader had been Surveyed by the American Bureau of 
Shipping at Taipei, Taiwan on July 20, 1971 and retained in 
class. That Bureau surveyed the vessel asain at Brooklyn, 
New York on September 29, 1971, and the Surveyor recommended 
that she be retained in class. No unseaworthy conditions 
were found in either inspection. 
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carriage? At the time of issuance of the Bills of Lading, 
some 472 in number in early August 1971, plaintiffs knew 
that a strike of longshoremen in New York was likely. The 
Bills of Lading contained the usual “liberties clause,” found 
in §5 on the reverse of the Bill in the usual fine print. This 
clause, well known in various forms to ocean commerce, 
permits the carrier, in uncontrolled discretion, if discharge 
is impeded or there are reasonable grounds to anticipate 
the same, by imminence of strikes or other disturbances, to 
tranship and forward eargo “at any port or ports place 
or places,” Cf. Hirsch Lumber Co. v. Weyerhaeuser Steam 
ship Co., 233 ¥'.2d 791, 795 (2d Cir. 1956). Under the cir 
cumstances of this case, discharge at Detroit, Michigan 
probably would have constituted compliance with an alter 
nate mode of performance reasonably authorized in the 
contract. 

The owner, however, instead of relying on the liberties 
clause, made up its own special strike clause, which the 
carrier stamped prominently on the face of each Bill of 
Lading in a block rubber stamp. This stamp was explicit, 
and not permissive. It constituted an essential element of 
the contract of adhesion which the Bill of Ladine forms. 
It limits the printed liberties clause in,9 of the Bill. Tt 
read as follows: of J 


"ALL USA CARGO WILL BE DISCHARGED AT 
THE NEAREST NON-U.S. PORT(S) IN EVENT 
OF THE LONGSHOREMEN STRIKE AT THE 

U.S. EAST COAST CONTINUES AND CARGO 
[sic, should be "cost of carriage"] 
FROM SUCH DISCHARGING PORT(S) TO BILL 
OF LADING DESTINATIONS ARE AT THE COST 
AND RISK OF CARGO." 
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The Court coneludes that this strike clause, placed 
thereon by the carri:+r, represents an agreement or con- 
tractual obligation to discharge cargo, at carrier’s cost, at 
the nearest feasible non-U.S. port. Detroit, Michigan is 
not such a port. 

Prior to the voyage, plaintiff ay pointed a local port agent 
at New York, Gannet Freighting, Inc. A flurry of eables 
ensued between the owner and its local agent. As early as 
August 11, 1971, Gannet advised the owner of impending 
congestion in New York after the latter part of September 
1971 on account of a pending strike of the International 
Longshoremen’s Association (hereinafter “ILA”), On Au- 
gust 17th Gannet advised the owner: “We v much afraid 
that vsl will fall back further and that reaching NY in 
last days September will be unable complete disch in time 
before strike (if strike ecomes),” 

Beginning about August 18th, the owner began a series 
of steady cable complaints to its port agent in New York. 
For example, August 18, 1971: 


“We feel that the stevedorage in New York is extremely 
expensive so please think some way to reduee it. If 
the port really starts a strik. °e will surely consider 
to discharge elsewhere as all bills of lading have been 
claused with a strike clause that in the event of strike 
all cargoes will be discharged at nearest non-U.S. port 
and cost for forwarding to NY will be for account of 


cargo receivers-consignees,” 


Finally, as of August 20th, the port agent secured a bid 
from Pittston for approximately $18.00 per measurement 
ton, plus wharfage, and other customary extra charges. 


the Trader departed Hong Kong at 1819 hours on August 
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22nd. On September 8, 1971 her New York port agent 


advised, not nnreasonably : 


“Our opinion ILA strike will not happen. We thinl 
that if union cannot agree work by extending present 
contract alter expiration 39 Sept. Govt will invok 
Taft-Hartley Act whieh provides so-called ‘cooling off” 
period of 80 days. In other words there may ln stop 
page of work for few days while Govt processes neces 
sary court orders but then would resume until late 
December anyway. Final outcome unpredictable thi 
time, subj Govt policy further extension price-wag 
controls, Most opinion that Govt will extend freeze 
beyond November 13th.” 

The Trader arrived New York on September 27, 1971 
and commenced to discharge eargo the following day. On 
September 30, 1971, the longshoremen’s strike began. On 
October 6th Gannet advised owner that President Nixon 
hed invoked the Taft-Ilartley Act injunction only against 
west coast ports, and, 


“.. we fear this action will mean indefinite ly prolonged 


stoppage at New York. ¥ hile always possible they 
might settle, our best judgment in light! of present 
facts, is that they will not. Consequently we have 
looked for best alternate port and have got a firm 
commitment from Detroit Harbor Terminal, Detroit, 
Michigan. We recommend you accept and assure you 
that we wonld take this step if vessel was our own. 
Also give same recommendation to any other of our 
principal in same situation, Tusofar as Canadian ports 
are concerned our agents have advised again that any 


suitable port such as St. John, talifax, Montreal will 
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not accept the vessel a/c union problems. Other smaller 
Canadian ports who don’t have union problems are 
hopelessly inadequate in warehouse space, transit facil- 
ities, ete. Great Lakes ports, Cleveland, Detroit, ete. 
do not have ILA labor and Detroit can accept vessel 
other ports are overcrowded and refused. There will 
be a saving to you on stevedoring about $5.00 per 
MSMT ton. Detroit stevedore quoting $12.95 all pur- 
poses against New York rate $18.00, We are still try- 
ing accurately estimate how much discharge at New 
York but our guess at least 8,000 tons if not more 
remaining. This saving of about $40,000 will be offset 
by cost of seaway tolls, fittings, ete., which we estimhte 
about $11,000. We believe net result will be to your 
henefit financially.” (Emphasis added) 


On the following day, October 7th, the owner agreed to 
a..charge the balance of cargo at Detroit, and on October 
8, 1971 the Trader left New York for Detroit. In so acting, 
as appears from the cablegram, the owner was not relying 
on any lik lihood |hat the consignees would waive. The 
owner’s instruction was “please try to notify consignees 
for change of discharge port.” 

The Trader sailed for Montreal-Detroit on Friday, Octo- 
ber 8th at 1130 aours, By its telex of Octoher i}, 1971, 
owner clearly relied on the stamped clause, hy asserting a 
claim for additional expenses from consignees, inelnding 
the following: 


“Canal tolls and expenses for calling Great Lakes ports; 
Bunker fuel oi] consumed for extra mileage hetween 
New York and Detroit; 
Crew wages and insurance premium; 
Agents’ fees at Detroit; 
Other associated expenses.” 
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In addition {to its motivation to aveid higher stevedoring 
costs al New York, the cable of October 11th makes clear 
that the owner was working a cargo of newsprint, woodpulp 
and genera! merchandise for the Far Kast from “St, John 
and other Canadian ports.” The exchange of cables also 
shows that shipping from the Port of New York was siow. 
A large number of vessels had piled up in that port during 
the strike and were looking for outbound cargo at the end 
of the strike. 

The local port agent in New York for the Trader pre- 
pared a notice which was mailed to the “notify parties” 
named on the orignal Bills of Lading for New York, On 
the basis of this notice, plaintiff «aims a waiver by silence 
or inaction of any claim of deviation. This document, Ex- 
hibit 14, states therein “the vessel sailed from New York 
0800 October 8 and is expected to arrive Detroit on October 
16th.” While there is some dispute, I fina that the notice 
was not mailed until after the vessel had departed (at 1130 
hours on October 8th, end not 0800 ours as stated in the 
notice). The notices were not directed to the real parties 
in interest, but to their agents appointed for limited pur- 
poses, such as clearing customs and picking up at the pier, 
those firms and persons named on the bills of lading as 
“notify parties.” At least so: ie of the bills of lading ap- 
pear to have been in negotiable form, 

There is nothing conditional -hont the notice therein 
contained: it is stating an *-complished fact. The ad- 
dress*os were not told “if you dca’t protest the vessel is 
oti Motroit.’ In no event was the netice received 
eurher than Monday, October 11, 1971, at which time the 
vessel was at sea. 

Waiver is a voluntary relinquishment of a known right. 


Even if the notice had been directed to the presons having 
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the right to assert a claim of breach of the contract of 
carriage contained in the bill of lading, there is nothing 
thereon which would indicate that the addressee was being 
asked to waive any rights under his contract, rather he was 
being told what the vessel had already done. It is highly 
unreasonable to expect that the limited agents receiving 
such notice under all the reievant cireumstances of this ease 
would understand that they were required to communicate 
with Gannet or the owner to assert their principals’ con- 
tract right to have the vessel discharged at a ‘non-U.S, 
port” in Canada instead of Detroit, That none did so may 
not be asserted successfully as a waiver. The duty to make 
prompt outery does not extend so far. 

The Court recognizes that discharge at Detrceit fulfilled 
the ordinary condition of a bill of lading “liberties clause” 
in that it was indeed among the best available safe and 
convenient ports. Undoubtedly, if the vessel had arrived 
on time and discharged without incident, most consignees 
would have accepted their goods. But this did not happen, 
and it is no objection to the position of cargo claimants in 
this case, that they are motivated by retrospective vision 
and the infelicitous fact of the stranding in asserting their 
rights to object to the deviation as unreasonable. 


Was the Deviation Unreasonable? 


As we have noted previously, the purpose and meaning 
of the stamped clause was not to add to the discretions and 
power of the Master under the liberties clause ($5 of the 
Bill of Lading), but rather to state an essential element of 
the contract of carriage of seasonal goods. All parties 
knew that the goods were wanted for the Christmas 
market, and that the purpose of the contract of carriage 
would be frustrated if the cargo became strikebound. 
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Accordingly, the stamped clause provides that the cargo 
“will be discharged at the nearest non-U.S. port(s).” 
These are words of performance and agreement. The 
clause does not say that the cargo “may in the discretion 
and judgment of the Master be discharged in a non-U.5. 
port, or any port permissible for discharge within the 
meaning of clans 5 of the Bill of Lading.” It could have 
said so, and perhaps it should have, but we may not rewrite 
the contract of the parties. 

Cargo claimants showed that longshoremen in ceriain 
Canadian ports, particularly Halifax and Montreal, mem 
bers of the ILA, required to abjure “hot cargo” or “run 
away ships” as the same are defined in the history and 
tradition of the labor movement, had evolved a means 
for making the money offered by business diverted from 
New York, and at the same time maintaining the myth of 
union solidarity. This they did by condoning, or failing 
to discover forgery of manifest and cargo plans so as to 
substitute the name of their Canadian port for that of the 
strikebound American port. A union delegate after ex- 
amining the manifest could approve discharge even though 
every case was stenciled with the name of the port of New 
York. His men could earn their wages without appearing 
to violate their union rules. Apparently many vessels were 
diverted from New York and discharged in Canadian ports 
during the period, but we do not consider Trader conimitted 
an unreasonable deviation or breached her contract by 
failing to enter such ports. No matter how commonly 
done, and no matter how readily acquiesced in by the 
Canadian union leaders, the practices of forgi ip’s 
documents to evidence a compliance with union r an 
ignoble one and this contract should not he deemed to 


require such conduct. Accordingly, the Court agrees that 
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such ports, all nearer New York than Detroit, were not 
ports at which the Trader should have discharged in com- 
pliance with the contract of carriage, There, in the absence 
of fraudulent documents concealing the fact that a ship was 
a runaway, the ILA affiliated locals would not discharge the 
vessel. 

There is seme evidence that the boycott of ships diverted 
from a strikebound East Coast U. S. port was not in effect 
in Quebec City. Quebec City is organized by the Inter. 
national Longshoremen’s Association, but the local union 
there had taken a position of independence. On balance it 
appears the Trader could have discharged in Quebec City, 
but there were risks inherent in the situation. Port agents 
who deal regularly with such circumstances were reluctant 
to believe that the local union in Quebec City would adhere 
to its policy of independence as the strike lengthened and 
there was a risk that the International might apply coercion 
to the Quebec City local after discharge of a runaway 
vessel had been commenced, but before it was compleied. 
In such event, Trader would find herself strikebound again. 

The Port of Valleyfield presents a different cireum- 
stance. That port was congested and its facilities were 
less efficient than Detroit. If we were construing the actions 
of the Trader against the background of clause 5 of the 
Bill of Lading, we would consicer Valleyfield no more 
appropriate than Detroit. However, feasible commercial 
performance of the contractual agreement to discharge at 
the nearest non-U.S. port could have been effected at 
Valleyfield. 

Plaintiffs’ position mistakes the issue. In its post-trial 
reply memorandum, plaintiffs state: 


“While Canada probably has many ports, it has been 
established that few of them were suitable for the 
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Singapore Trader’s cargo. Plaintiffs’ representatives 
investigated the ports they considered suitable, includ- 
ing the major ports and some minor ports. It would 
be unreasonable to require that plaintiffs investigate 
and give evidence on every minor port in Canada. The 
minor ports in the United Kingdom were given no 
consideration in The Caspiana [G. H. Renton & Co., 
Ltd. v. Palmyra Trading Corp., (1956) 2 Lloyds 379).” 


The Caspiana, supra, involved the typical liberties 
clause, and under such a circumstance we would agree that 
discharge at Detroit would have been reasonable per- 
formance. Here, however, the parties had specifically econ- 
tracted for discharge at “non-U.S. port(s),” and to pass 
any such port if it were safe and suitable and could be 
entered without committing forgery, represented a devia- 
tion. As the duty to discharge at the nearest non-US. 
port or ports was an essential element of the the contract 
of carr: e, it is no defense that Gannet made good faith 
efforts, as it did, to ascertain conditions in Canada, or that 
it acted reasonably in reporting to its prin ipal, nor indeed 
that the owner relied on Gannet in instructing the Master 
to proceed to Detroit. The failure of the vessel to perform 
in this case is directly due to the act of the owner. See The 
Isis [May v. Hamburg-Amerikanische Packetfahrt Schiff- 
gesellschaft, 290 U.S. 326 (1933) }. 

We turn next to the question of whether the deviation 
was unreasonable. 

Prior to the enactment of cofsa and similar rules based 
© ‘he same international convention, including the Hong 
hwuug Carri.ige of Goods by Sea Ordinance, it was generally 


consid i that any deviation constituted such a substan- 
tial breach of the contract of carriage as to void any limita- 
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tions of liability imposed thereby. The statutes injected 
a new concept on the issu. cf deviation, the question of 
reasonableness, and did not define reasonableness. The 
original theoretical basis for sustaining a claim of devia- 
tion was that “but for” the deviation, the resultant loss or 
damage to cargo would not have occurred, and therefore 
the deviation was an operative cause of the loss, even 
though the proximate cause was negligent navigation or 
the tortious conduct of others. in the instant case the 
vessel would not have had occasion to pass Bianket Island 
if sho had discharged at Valleyfield or Quebec Uity or any 
of a number of minor Canadian ports at which she could 
have complied with her contract. 

The risk of carriage for the additional distance to De- 
troit was substantial. While mary tons of shipping travel 
the St. Lawrence Seaway with minimum loss of life and 
property, the fact remains that the voyage is lengthy and 
difficult inland passage through narrow channels possessing 
many obstructions and special risks. It requires the local 
knowledge of a compulsory pilot and did subject this vessel 
and her cargo te additional perils which increased pro- 
portionately with the distance traversed. These perils-in 
the instant case were beyond those coniracted for in the 
contract of carriage contained in the Bill of Lading. 

Cargo claimants assert that the Trader, because of the 
stamp on the Bill of Lading previously mentioned, was “a 
ship destined for a Canadian port,” an. ecordingly could 
have discharged at any Canadian port, including those 
actually controlled by ILA locals in sympathy with the 
Kast Coast U.S. strike. There is some evidence to support 
this conciusion. Ifowever, the difficnlty with the point is 
that the vessel had already been in New York when the 
strike began there, and had left that strikebound port 


ee. 
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partially discharged. We may accept for argument’s sake 
the suggestion that if the vessel had been diverted on the 
high seas, before entering the Port of New York, to a 
unionised Canadian port, she might have discharged there 
because of having an alternative destination expressed in 
the strike clause. Still once having been strikebound in 
the Port of New York for more than seven days, the ship 
must be regarded as a “runaway vessel.” Were that fact 
known to the local union officials, the Court finds that she 
could not have discharged at Montreal or Halifax even if 
the argument previously set forth be accepted as valid. 

The evidence is clear as to Valleyfield. This port lies 
a few miles west of Montreal, which in turn is 535 miles 
by water from Detroit. It had adequate facilities and did 
not employ longshoremen who were members of ILA. 
There is some evidence that another strikebound ship, the 
Dagrun, was discharged at Valieyfield. 

For the reason noted, the Court declines to find that 
the Trader could have discharged at Montreal. While a 
knowledgeable union official testified that he would have 
approved discharge of the vessel based on the Bills of 
Lading, it is not clear that he would do so knowing that 
the ship was also a runaway vessel which had actually 
been strikebound in the Port of New York, contrasted with 
one which had been diverted at sea while en route to New 
York. 

Unfortunately, when the Trader stopped in Montreal 
to be inspected and fitted for the Seaway, she had already 
booked a berth in Detroit, and made a contract with a 
Detroit stevedore. Accordingly, the Master made no effort 
to ascertain whether, based on a full disclosure of the 
facts, Montreal longshoremen would have discharged the 
vessel. There was sufficient capacity in the Port of Montreal 
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to have done so if the labor technicalities could have been 
obviated, 

As to Halifax, the: - is some dispute in the testimony. 
Although Halifax is nominally an ILA port, apparently 
the local union had pot turned away any vessels, But for 
the reasons mentioned we do not think that the Master may 
be required to make alterations, changes or “corrections” 
in the stowage plan or any ower ship’s documents. It is 
unnecessary to dwell on any of these issues, however, since 
the vessel clea rly could have been discharged at Valleyfield, 
which must be Passed en route to Detroit. 

Under the circumstances, failure to dischar,ze at Valley. 
field, as the nearest non-U.S. port was an unjustified breach 
of the contract of earriage and an unreasonable devia yn, 
rendering the vessel and her owner liable for the accident 
which occurred after having passed that port, 


Conclusion 


Plaintiffs’ petition for exoneration or limitation of liabil- 
ity is denied because of the unreasonable deviation herein- 
before found, which oceurred at the direction of the owner. 
Those cargo claimants damaged as a result of the stranding 
shall have judgment jn amounts to be determined at a 
Separate trial to be held at a date to be cheduled following 
appellate finality of the interlocutory Judgment to be en- 
tered hereon, which is appealable Pursuant to 28 U.S.c. 
§1292(a) (3). 

The foregoing, together with the “Agreed Facts” and 
certain requested specific Findings of Fact Submi‘ied, 
which the Court has Signed simultaneously herewith, shall 
constitute the Findings and Conclusions in this case pur- 
Suant to Rule 592, I*.R.Civ.P 
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Settle an interlocutory judgment on five (5) days notice. 


Dated: New York, New York 
March 26, 1975 


/s/ Cuarves L, Brieant, Jr. 


Crartes L. Brivant, Jr. 


U.S.D.J; 
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bdsasfwe 


ain amounts to be determined at a separate trial, wish-interest at 6%-foom - 


| 
ms oe 
ia 


-j- 

5 

«, 

‘ 
* "No N20 ae, te eae wee tytn peg 

; ose < : - 
Qualified wo how York Cou; . *é ah oe As PY wee eB 
Commason Esaves tauren 3m. Loo wees e Livi te pe ‘en ‘2 a wt My Fax . 


“~ ipa 


126 a o aK, 
. : ae eff ‘ 


ee eee eee —_-s < 
———_____. ee eet 


10/15/9784 Me“taro oT Cmry OFM Judgment and costs, and, it ta ae 
by ?) further 
43 


ORDERED AND ADJUDGED that the aforesaid separate trial to 


7 
a 


«Scertain and compute the amount of said damages due cargo daimants 

of plaintiffs shall be held at a date to be scheduled following appellate 

finality of this interlocutory judgment, and it is furthc. os hg 
ORDERED that the two (2) third-party complaints and the fourth- 

party complaint, which have been severec shall be heard at the fane : re 

ime as the hearing on damages, Orv ot herring av YL Corrk . A 


Sas hire phew dinrteh, “8 
; Charbel. Pocoaut it 


CHARLES L. BRLs 


: U.S.D.J. ia 
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S Dated: New York, New York , ones 
May .7 /. 1975. . 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRIC. | 7 “~W YORK 


In the Matter 


of the 
INDEX NO. 


Complaint of Singapore Navigation ‘Company, S.A., 72 Civ. 1275 CLB 


as owner of the Steamship SINGAPORE TRADER, 
and China Marine Investmert Co., Ltd., and 
China Overseas Navigation Co., Ltd., Plaintiffs, 
for exoneration from or limitation of liability, NOT.: . OF 
SETTLEMENT 
Plaintiffs and Third-Party Plaintiffs, 


-against- 
PITTSTON STEVEDORING CORP... and 
MURPHY PACIFIC MARINE SALVAGE 
COMPANY, 


Third-Party Defendants. 


PLEASE TAKE NOTICE that an order, of which the within is a true 
copy, will be presented for signature to the Hon: rable Charles L. Brieant, 


Jr., United States District Court Judge, Southern District of New York, at 


ATF 
Foley Square, New York, New York, on the #42 day of May, 1975, at 


10:00 a.m. 


Dated: New York, New York 
May 12th, 1975. 


Yours, etc., 


DONOVAN, 


By: 
/ 
oat 
David L. “Maloof, A ilember of the Fi 
Attorneys for Certain Cargo Claimants 
Office and P. O. Address 
161 William Street 
New York, New York 10038 
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KIRLIN, CAMPBELL & KEATING 

Atterneys for Plaintiffs & Third-Party Plaintiffs 
120 Broadway 

New York, New York 10005 


WILL, RIVKINS, WARBURTON, McGOWAN & CAREY 
Attorneys for Claimants, Joseph Mar*ovits, Inc., et al. 
96 Fulton Street 

New York, New York 10038 


SYMMERS, FISH & WARNER 

Attorneys for Third-Party Defendant, Pittston 
Stevedoring Corp. 

345 Park Averue 

New York, New York 10022 


BOAL, DOTI & | \RSEN 

Attorneys for ‘li Party Defendant, Murphy 
Pacific Mi .e Salvage Company 

225 Broadway 

New York, New York 10007 


WOF'S*Y’, CERTILMAN, HAFT, SNOW & BECKER 
At orn ys for Unity Sewing Supply Co., et al. 

55 Broad Street 

New York, New York 10004 


CICHANOWICZ & CALLAN 


Attorneys for Claimant, . iternational Seaway Trading Corp. 


80 Broad Street 
New York, New York 17004 


BIGHAM, ENGLAR, J INES & HOUSTON 
Attorneys for Claimant, Katone Corporation, et al. 
99 John Street 

New York, New York 10038 


HILL, BETTS & NASH 


Attorneys for Claimant, Ogdensburg Bridge & Port Authority 


One World Trade Center, Suite 5215 
New York, New York 10048 


CHARLES J. MEYERS, Esq. 
Attorney for Claimant, Spartan Industries, etc. 


450 West 33rd Street 
New York, New York 10001 


LILLY, SULLIVAN & PURCELL 
Attorneys for Claimant. Alster Import Co. 
17 Battery Place 

New York, New York 10004 
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REICHBART, REICHBART & FEIT 
Attorneys for Claimant, LO-E Manufacturing Corp. . 
41 East 42nd Street ! 
New York, New York 10017 : 
i 
CICHANOWICZ & CALLAN ; 
Substituted Attorneys for Claimant, { 
Ogdensburg Bridge & Port Authority . 
80 Broad Street | 
New York, New York 10004 H 
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for the Second Circuit from the interlocutory judgment entered 
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\ } UNITED STATES DISTRICT COURT ‘ ~ 
SOUTHER: DISTRICT OF NEW YORK ." y ' 
| shtick nite i-oiy deliv alions Wiireialoraselaiapigines Sse eoleinsabito bata wide x 
In the Matter $ 
1 NOTICE OF 
+ of the $ APPEAL 
f Complaint of Sinsascre Navizsaticn Cerpany, $ 
i A., 2S Owner oO: the Steamshin SINGAPORE 
i TRADER, end China Morine Investment Co., s 72 Civ. 2275 
i Ltd., and China Cverseas Navigation Co., Ltd., (CLB) 
i! Plaintiffs, for excneration from or limitation ; 
We BY ae of liability, 
psef ' —“~ Plaintiffs and Third-Party Plaintiffs, : 
‘ay / against ; 
ou i i $ 
i} PITTSTC! STEVEDORING CORP., and 
iy MURPHY PACIFIC MARINES SALVAGE COMPANY, : ! 
: Third-Party Defendants. $ 
fe ae A ee ee ee en - 
\ 
i 
EK 2 i Notice is hereby given that the plaintiffs and third- 
y : 
party plaintiffs appeal to the United States Court of Appeals 
i 


and filed on May 21, 1975, which, among other things, denied 
ne pleintiffs' demand for exoneration from or limitation of 


liability, as well es their counterclaim described therein, and 


— 


that the plaintiffs eppeal from each and every part of said 


interlocutory judgment as well as frem the whole thereof. 


Dated: New York, N. Y. ' 
June 20, 1975 ! 


KIRLIN, CAMPBELL & KEATING 
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DONOVAN, DONOVAN, MAIOOF & WALSH 
Attorneys for Certain Cargo Claimants 
161 William Street 

New York, N. Y¥. 10038 


HILL, RIVKINS, WARBURTON, McGOWAN & CAREY 


Attorneys for Claimants, Joseph Markovits, Inc., et al. 
> 


96 Fulton Street 
New York, N. Y. 10038 


SYMMERS, FISH & WARNER 

Attorneys for Third-Party Defendant, Pittston 
Stevedoring Corp. 

345 Park Avenue 

New York, N. Y. 10022 : 


BOAL, DCTI & LARSEN 


- Attorneys for Third-Party Defendant, Murphy 


Pacific Marine Salvage Company 
225 Broacway 
New York, N. Y. 10007 


WOFSEY, CERTILMAN, HAFT, SNOW & BECKER 
Attorneys for Unity Sewing Supply Co., et al. 
55 Broad Street 

New York, NH. Y. 10004 


CICHANOWICZ & CALLAN 

Attorneys for Claimants Internat 
Corp. and Ogdensburg Bridge 

80 Broad Street 

New York, N. Y. 10004 


nal Seaway Trading 
Port Authority 


BIGHAM, ENGLAR, JCNES & HOUSTON 

Attc ieys for Claimant, Katone Corporation, et al. 
99 John Street 

New York, N. Y. 10038 


CHARLES J. MEYERS, Esq. 

Attorney ‘sor Claimant, Spartan Industries, etc. 
450 West 33rd Street 

New York, N. Y. 10001 


LILLY, SULLIVAN & PURCELL 
ttorneys for Claimant, Alster Import Co. 
17 Bsttery Place 


New York, N. Y. 10004 


REICHSART, REICHPART & FEIT 

Attorneys for Claimant,’ LO-E Manufacturing Corp. 
4) East 42nd Street 

New Yorx, N. Y. 10017 
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147 
: jgr3 
2 want to be sure I call ail the proper officers. 
3 MR. FOWLES: We'll be happy to provide that. 
4 MR. MALOOF: Would you do that today? 
5 MR. MALOOF: I think the court clerk has 
6 a list here. 
7 THE COURT: Don't count on that list, because 
8 attorneys move, change the firm names, and papers get 
a 9 misfiled. It is much bitter to deal with the petitioner 
10 on the names. 
11 MR. BOWLES: We‘ll do what we can. " 
12 THE COURT: Ali right. Let's proceed with 
13 the trial. 
if MR. BOWLES: Mr. Herlihy. 
15 
16 RICHARD D. a ee ee ee called as 
” a witness by the plaintiffs, being first duly 
Y sworn, testified as follows: 
19 DIRECT EXAMINATION 
BY MR. BOWLES: 
21 Q Where do you live, Mr. Herlihy? | 
2 A 158 Harrison Place, Staten Island, New York. 
23 Q By whom are you presently emp loyed? 
‘ a A Gannet Freightina, Inc. 
25 


0 What is your position there now? 
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jgr4 Herlihy~direct 
2 A Operations manager. 
3 Q Were you so employed in August, September, 
4 


October 1971? 


A 


Yes, sir. 


6 Q How long had you been with Gannet Freighting, 
’ Inc. at that time? 
8 | 
/ A Three years. 
9 
Q When dia you go with Gannet Frofqhting, Inc,? 
” A August ‘68. 
il Q How old are you, sir? 
12 
A Now? 
13 . 
Q Yes. 
14 
A 44, 
- Q What is the business of Gannet Freighting, 
” Inc? 
17 ‘ : 
A Steamship chartering brokers and agents. 
a Q How long have you been in the Steamship 
19 business? 


A 


28 years, 


" Q Would you very briefly Outline your experience 
” prior to going with Gannet Freighting, Inc.? 

” A I joined the Cunard Line in 1946, left it 

” to do chree years in the Navy, rejoined Cunard for a year, 
25 


Sailed as an AB seaman for four years, joined Isbrandtsen 


1362 
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2 Freight department briefly for two years and then Texas 
3 Transport and Terminal, general agents in New York for 
4 ll years immediately prior to joining Gannet. 
5 Q When did you first become aware of the 
6 Singapore Trader and her projected voyage to New York? 
7 A In about July 1971. we were contacted 
' 8 by a friend -* the president of my corporation, who 
9 advised us that he had a client in connection with his 
: 10 tanker chartering business and this client had acquired a 
ll dry cargo vessel that he intended to berth on the Hong 
12 Kong-New York trade and his client had acquired if he 
13 - would be the a-ent in New York. And he replied that 
14 being a tanker broker essentially he cid not have the 
i 15 Staff or experience but would recommend another firm, 
16 and he recommended n. firm. 
W We discussed terms that we would handle the 
18 Ship and reached an agreement eventually on being agent 
19 for the vessel, which was the Singapore Trader. 
20 Q What precisely were your activities as agent 
21 for the Singapore Trader to encompass? 
22 THE COURT: When did he become agent? 
23 Q When did you become agent? 
2 A We were appointed August 1l by Telex from 
25 


the owner, 
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Q Is that 197i? 
A Yes, sir. 
Q What were your duties for the Singapore 
Trader to include? 
A We were port agents for her and as such 


we were responsible for arvanging her berth to discharge, 
to negotiate the stevedoring contracts, to arrange 
customs entry, to look after the crew in any respect that 
they might require, to pay vendors’ bills properly 
vouchered, to maintain an accounting of the freight, and 
to render a final Voyage account when ‘+ was completed, 

Q At some point in time did you receive any 
requests from the owner to obtain any information on 
outward cargo from the United States after the Singapore 
Trader arrived? 

MR. HAYDEN: Objection. 

Q I'm sorry. To be carried outward after the 
Singapore Trader arrived? 

MR. HAYDEN: Objection to the form of ‘the 
question. 

THE COURT: The objection is to form. It 
is not quite clear to me what the form objection is. 

MR. HAYDEN: He is leading the witness. 


MR. BOWLES: Withdrawn. 
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. jgxr7 Herlihy-direct 
2 Q Mr. Herlihy, did you have a series of Telex 
3 


exchanges with Hong Kong concerning the Sirqapore Trader 


ad 4 during the time that you were acting as its agent? 


5 A Yes, sir. 
6 MR. BOWLES: Would you mark a file of 
7 


Telexes as the next exhibit 13 and then A, B, C and so on. 


. (Plaintiffs' Exhibit 13 was marked for 

, identification) 

10 MR. BOWLES: Mr. Maloof, there is the file 
1 of Telexes marked at Mr. Herlihy's deposition. I have 
12 put them in date order from the beginning on August 1l, 

13 LOFL I have removed several Telexes that were dupli- 

M4 | cations so that there is only one copy of each Telex, 

15 but I believe you will find it all in this group. 

16 MR. MALOOF: Are you going to offer all of 

" them, Mr. Bowles? 

18 MR. BOWLES: I intend to, yes. 

19 MR. MALOOF: May I ask you to identify them 
20 by date? I don't ask chat for a light reason, but I want 
a to be sure that it covers Telexes that I may wantto 
22 


put in. There may be some that you will not Hut in. 
MR. EOWLES: I am putting in all the Telexes | 
MR. MALOOF: All that Gannet Freighting | 
with the shipowner at any time? 


*$ Xv 
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THE COURT: If everyone knows, and it is not 
an issue, the Court doesn't know. 

MR. BOWLES: Colley Motorships is a company 
in Montreal who perform agency services and I consider 
them as a sub-agent to some extent for Gannet Freighting, 
Inc. 

Q Is that correct? 

A Yes, sir. 

THE COURT: Is this the only vessel for 
this owner which your company acts for? 

THE WITNESS: Yes, sir, that is the only 
one we ever handle for. 

MR. MALOOF: What was the answer to that? 

THE WITNESS: I said yes, that the Singapore 
Trader was the only vessel Gannet Preighting ever 
handled for China Marine Investment Co. 

Q Mr. Herlihy, I show you a document marked 
Plaintiffs’ Exhibit 13 in evidence, with the Telexes 
individually mark:a A, B, C, ete. Is this your complete 
file of Telexes with the owners of the Singapore Trader 
in Hong Kong, with the exception of one or two other 
Telexes. 

THE COURT: That is not a very meaningful 


question. 
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MR. HAYDEN: I thought you had just pre- 


viously represented this file to include all Telexes 


during that period. No. .ou have just indicated to this 
Court, I believe, that it °% all Telexes except for a 
le. 


MR. BOWLES: I'm sorry. I said to the 
owner except for the others mentioned, meaning the 
Colley Motorship, ani I think there is one or two from the 
ship itself rather than to the owner. 

Ti™= COURT: Well, reframe the question and | 
ask him whether Exhibit 13 includes all Telex exchanges 
with the owner during the period from August 11 t2 October 
14, 1971,inclusive. 

Does it? 

MR. BOWLES: I adopt your question, your 
Honor. 

THE COURT: All right. Does it? 

THE WITNESS: Yes, to the best of my recollec 
tion, the best that I could produce on checking my records 
in the office a the time. 

Q Did you go forward and negotiate a stevedore 
contract for the shipowner for the Singapore Trader 
here in New Yerk? 


A Yea; sir, ¥ did. 
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jgrll Herlihy-direct 
Q With what company? 
A Pittston Stevedoring. 
Q And where was the ship “o berth? 
A The contract was fixed without an assigned 


berth. It ultimately was assigned to Columbia Street 
dock in Brooklyn. 

Q Prior to the commencement of the strike et 
midnight on September 30, 1971 and before the arrival 
of the Singapore Trader in New York, did you make any 
efforts to obtain any outbound cargo for the Singapore 
Trader? 

MR. HAYDEN: Objection, 

Q Assuming that she would discharge her cargo 
in New York. 

THE COURT: The form of the question calls 
for an assumption. I think you will have to reframe 
your question, 

What, if anything, had he done with respect 
to outbound cargo and on what dates? 

Q Mr. Herlihy, what, if anything, did you do 
with respect to obtaining any outbound cargo at any time 
for the Singapore Trader? 

A Personally, nothing. But my company, as I 


mentioned, is a chartering broker. Therefore the 
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brokres in the company covered the market as best they we! 
able to determine if there was any available cargo from 
the USA direction Far East, which was what the owner 
requested, that we try to find some outbound cargo for 


him direction Far East, and they were unsuccessful. 


Q Did you so inform the owner? 
A Yes, sir. 
Q Can you tell us whether or not any informatio 


in that subject is included in the Telexes in front of 
you? 

A I believe there is a reference where we told 
him the market generally was dull and also the age of the 
vessel was making it difficult. 

Q Prior to the commencement of the strike had 
any cargo then been arranged? I am sorry. I believe 
your answer is no to that question, you mentioned? 

A No. 

Q Can you tell us whether or not you received 
information as to when the ship was expected to arrive 
in New York? 

A Yes. We had several communications from the 
owners in response to our direct questions. They gave 
us an ETA originally 16 September. They revised that 


in a message that referred to a typhoon delaying the 
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157 


loading. 

Subsequent ly we were advised the ship's ETA 
at Panama and then a routine radio message from the 
captain giving us his ETA New York for purposes of 
arranging pilotage, quarantine, etc. 

Q You men iv . the term ETA several times, 
What exact’ does thav mean? 

A I'm sorry. Estimated time of arrival. 

Q At any time prior to the ship's arrival, can 
you tell us whether or not you received any guarantee of 
when the ship would arrive from the shipowner? 

A NO, there is no such *hing as a quaranteed 
arrival time. 

Q Why is that? 

A Beécsuce nobody can guarantee at; The 
weather can affect ic. 

Q «Pp other words, many factors can affect the 
arrival of the ship? 

A Right. The phrase is invariably estimated 


time of arrival, even to the point where you get, say, 


a 12-hour notice, will still say estimated time of 
arrival. 
Q Prior to the commencement of the strike can 


you tell us whether or not you had any communications 
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2 with the shipowner in Hong Kong concerning strike possi- 
3 bilities at New York? 
4 A Yes, sir. We were aware -- 
5 THE COURT: He is asking you what you told 
6 the owner, not what you were aware of. What did you 
7 communicate to the owner, if erything? 
7 A That he should try to get the vessel to New 
. York as early as possible since the ILA contract expired j 
10 September and there would be port congestion in the 
1 latter part of September. 
sa Subsequently we advised him we did not think 
3 | there would be a strike and again, when our appreciation 
4 | of the situation changed, that we felt there would be. 
15 Q Why at one point did you tell the owner 
16 | there might not be a strike? 
u | A That was the best opinion we got from the 
18 | stevedores. 
19 | .) On what information was that based? 
” ) On their evaluation of their status of 
their iegotiations with the union and their expected 
” effect of the government's wage and price policy. 
or 
” | Q When did the Singapore Trader arrive in New 
" | York? 
- : A The 26th or 27th. I would have to look at 
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2 it here. 
é Q You may check the files. 
‘ THE COURT: It was stipulated it arrived 
5 
on the 27th. 
6 MR. BOWLES: The 27th. 
, Q Did she at some time commence discharging any 
8 
cargo? 
9 
A Yes. The vessel berthed on the 27th and we 
] , 
’ ordered gangs for the 28th. My recollection is some cargo 
se came out of the ship on the 28th, some on the 29th, some 
12 
on the 30th. 
13 ‘ % 2 
Q How many gangs had you ordered for the ship? 
14 
A Five. 
15 . 
Q tid you get five gangs? 
16 
A Never. 
17 
Q How many did you have on the 28th, do you 
18 
know? 
19 
A One. 
20 
Q How many on the 29th? 
21 
A One all day and a second gang, I believe, part 
22 
of ti.c time. 
29 
Q Did you get any gangs on the 30th? 
2A 
A Yes, The maximum we ever had was two 
25 


gangs, to the best of my recollection, two gangs at the 
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2 most. 
3 9 4pproximately how much o f the cargo was 
4 discharged at New York, if you know? 
5 A About 14 to 1800 revenue tons, which is a 
6 measurement of 40 cubic feet per ton. This was the 
7 basis for the measurement of the cargo. 
8 | Q In a percentage basis of her total cargo, how 
9 much came out, approximately? 
10 | A Between 15 and 20 per cent. 
ll Q How many bills of lading were issued on the 
12 cargo carried on the Singapore Trader? 
13 A 470, something, 470, 475, about that many. 
“i Q Did you have some activity with these bills of 
15 lading after the cargo arrived? 
A Well, in handling the vessel as an agent, 
m | when we received in the mail the manifest and non- | 
18 | negotiable copies of the bills of lading, we prepared ares) 
19 notices and sent them out to the notify parties listed | 
2% on the individual bills of lading. 
21 Q When did the strike actually commence? 
- A October lst. 
23 Q Immediately prior to the commencement of the 
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there would or would not be a st» ike? 

A Well, I was attending the vessel discharge, 
going down to the pier myself every day. On the evening 
of Se. ember 30 Iwas advised by the pier superintendent 
that the union were going to work the following day, that 
they had agreed to extend the contract. 

He accepted my order for labor for October 
lst. 

When I reached the pier on the morning of 
October lst, there were pickets, no work was being 
performed. I had a conversation with the superintendent 
as to what happened, He advised me that sometime during 
the night, September 30, one of the local unions in the 
port objected to extending the contract and they there- 
fore notified each other by telephone that the agreement 
was withdrawn. Consequently they struck. They did not 
perform any work. 

Q After the commencement of the Strike, can 
you tell us whethera not you took any action to notify 
the shipowner in Hony Kong of the actual commencement 


of the strike? 


MR. HAYDEN: Objection to the form of the 
question. He is leading the witness. 
THE COURT: Please don't lead the witness. 
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1 | 

|! 
2 | Reframe the question. 
3 Q Atter the commencement of the Strike, will 
4 you tell us what you did next with respect to the ship, 
5 if anything? 
6 A Well, we notified the owner. 
7 Q How did you do that? 
8 A I don't recall whether it was a Telex. rt 
9 | might have been by Telex or it might have been by telephr 
10 | I don't recall. We apprised him of the situation, that 
ll | strike had commenced. ’ 
he We had adopted at that point a wait and see 
13 a attitude immediately, first October. We had no idea 
14 | how long the strike would be, particularly in view of 
15 | their immediately prior to commencement of the strike 

| 
16 | agreeing to extend. So the situation was a bit cloudy 
17 | in our minds, will they co-.*inue the strike, will they gt 
18 | b- 3k, will ther .2ach a settlement. So we did nothing 

| 
19 | immediately for the first two days other than to advise 
20 | the owner that the vessel was strikebound in New York. 

| 
21 | During this time we considered what the optic 
2 would be to present to the owner -- should he let the 
23 Ship wait at New York, hoping the strike would have a 
2A quick settlement, should he divert the vessel elsewhere, 
25 


should he frustrate the voyage? All these things 
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2 we thought about. 

3 Finally by, I gvess, about the 6th of October 
4 we felt the strike was going to be prolonged, that he -- 

5 Q What led you to that conclusion? 

6 A Discussions with the stevedores, who reported 
7 to us the status of the negotiations and the intransi- 

8 gence of the parties negotiating a new contract. 

9 Q What occurred next? 

10 A We then tried to determine what would be the 

11 best course, where would be the vest place to divert 

12 


the ship in order for the cargo to be discharged and 


Is delivered to the consignees, 

4 Q Did you take any action of any kind on that? 
15 A Yes, sir. We made inquiries from our 

16 Canadian agents, Colley Motorships, asked them to check 
W the situation in various Canadian ports and give us an 
18 | appraisal of how safe, I Suppose, or whether or not it 
19 would be possible to send the Singapore Trader to a 

20 Canadian port. 

21 Q When did you do this with Colley Motorships? 
= A During the period October 2nd through the 
6th. 

_ Q To whom did you speak at Colley Motorships, 
25 


if you did it personally yourself? 
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: A Yes, sir, various people at various times. 
3 We had -- excuse me. Gannet will be using Colley as a 
bs 4 Canadian agent for the three years I was employed at that 

5 time by Gannet for any busiress relating to Eastern 
6 Canada, Toronto down to the St. Lawrence. 
7 I would speak practically daily to Colley 
. | on a variety of matters involving other clients as well 
as the Singapore Trader. I would speak to Herb Colley -- 
10 Q Who is he? 
ll A President. I would speak to Mr. Honegger. 
a | would speak to Mr. Paulsen. The questions I would ask 
& these people -- 
" Q What questions did you ask them? 
1 A Quite a number of questions. One essentially 
” | the basic purpose of checking with them is what is the 
= | situation in Canadian ports regarding taking a vessel that 
- i was strikebound at New York. 

d 19 | Q Did they give you an answer? 
m | A Yes, sir. 
a1 | Q What was the answer? 
- | A The answer they gave was *he ILA ports in 

" Canada -- by ILA ports, I should clarify that, that is 


a port where the labor employed our members of the 


i 
| International Longshoremen's Association. 
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The advice we received was the ILA ports 
would not accept a vessel that had been diverted from a 
strikebound American port, in other words, the Singapore 
Trader. There were smaller ports in Canada where the 
labor was not ILA but they could not recommend discharging 
the type of cargo on the Singapore Trader at these 
ports, the reason being their facilities were inadequate, 
the facilities for delivery of the cargo to the consignees 
were inadequate, the curgo would have been exposed in 
fall and winter weather. 

So we, Gannet, then recommended to the owner 


that we discharge tie vessel at the Pori of becroit, 


Michigan. 
Q Why . Detroit? 
A Because Detroit is a non-ILA port. It is a 


general cargo port, it has experienced longshoremen, it 
has adequate rail and truck facilities, it has adequate 
custom house facilities, and perhaps most importantly 
it would take the Singapore Trader. 
We approached ~-everal other non-ILA ports 

on the Great Lakes. 

Q Which ports are those? 

A Cleveland has one non-ILA, Toledo has one, 


Buffalo. Not Chicago. No. That is ILA. 
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The other ports were congested, did not have 
the room on their docks, on their facilities to handle a 


vessel like the Singapore Trader. The stevedore we 


finally approached -- pardon me. I want to change that -- 


successfully approached to take ‘ie ship was Detroit 
H- lerminal, which is the largest general cargo 

handling terminal in the Port of Detroit. They were 
reluctant to accept the vessel since the time period 


involved was getting near the end of th e Great Lakes 


navigation season, and thev were tied up with their other } 


business. 
However, they agreed to handle the Singapore 
Trader as a favor to Gannet Freighting. We have other 


business we can give them, and this was the conversation. 
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2 Q Mr. Herlihy, vou mentioned making a recommenda- 
3 tion to the owner concerning going to Detroit. Tn what 

4 form did you make that recommendation; what was your 

5 method of communication? 

6 r I sent him a Telex. 

7 Q What is the date of the Telex? 

8 A October 6. 

9 "’*R. BOWLES: That was p.eviously marked as 

10 Claimant's Fxhibit ots identification. Please mark it. 

11 MR. HAYDEN: We are in the process of identifvine 
12 all the particular Telexes. Has the clerk now marked all 
13. the individual Telexes as requested? 

14 4M". BOWLES: Wot vet. 

15 MR. HAYDEN: When they are marked will you 

16 | please advise us of the number that are there and put them 
sad 

7 || on the record? 

18 THE COURT: O£f the record. 

19 (Discussion off the record.) 

20 THE COURT: On the record. 

21 THE CLERK: ‘The Telexes are now marke 

oe individually as Plaintiffs’ l'xhibits 13-a through 13-2 

23 and 13-AB through 13-aAc. 

2A MR. BOWLES: I would just like to note for the 
2 | record that the Telex dated October 6, 1971, is now 
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Plaintiffs’ Exhibit 13-x in evidence, 


THE COURT: How many separate bills of lading 


were on this ship? 


THE WITNESS: 470. 


About 


fH COURT: 470 different shippers, different 


lots or what? 


THE “TTNESS: No, sir: individual hills of 


ladins and one receiver may have 19, 15 or 30. 


THE COURT: How many shippers? 
THE WITNESS: Treallv don't have anv idea. : 
j 
\ 
IT never had anv occasion to count or analyze them, | 


MR. MALOOF: IT couldn't hear. 

THE WITNESS: I don't know. I never had any 
occasion to analyze then. 

MR. MALOOF: But there were far fewer con- 


signees than there were bills of lading; isn't that true? 
THE WITNESS: Yos, ‘tr. Maloof. 
THE CoupT [Is that an element which is in 
issue? Can vou tell me how manv there were? 
MR. BOWLES: I don't know, 


MR. MALOOF: Tt shouldn't he difficult, but T 


can't say offhand. 


THE Coun’: All right. 


@) Referring hack to Collev ‘“otorship, can you 
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tell us whether or not they are still sub-agents for 
Gannet [reighting in Canada? 

A Yes, sir. At this point thev still are and 
hav> heen continuously. 

@) You testified as to dealing with them over 
a number of vears. Nave vou found their advice or 
recommendations to be reasonably accurate in a business 
sense? 

MR. HAYDEN: Objection to the form of the ¢ 
question, 
MR. MALOOF: Ohjection. 
THE CoUnT: Sustained as to form. However, 
I will tale proof as to his relationship with them at all 
times prior to the date of October 3, 197i. He can tell 
me whether he found them reliable sub-agents at all times 
prior to that date. 

Q In your dealine with Colley Motorship, which 
you have detailed as being fairly extensive, can you tell 
us whether or not you found them reliable up to the. tire 
of the SingaporeTrader recommendation? 

A Yes, sir. When i joined Gannet in 1968 my 
predecessor introduced me hy telephone to Colley “otorship. 
My firm at that time was representing other clients who 


hac a fairly extensive business shipping inte the Great My 
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Lakes. Consequently, we were very often engaged with 
Colley Motorship since they handled the vessels tranriting 
the St. Lawrence Seewayv, Montreal, and made arrangements 
for fittings, whatever was required, They also did 
cargo solicitation for us when we asked then. Thev }:e).¢ 
us fully inf.rmec of any Canadian qovernment developments 
that might be of interest to Gannet or its clients. 

When we inquired for stevedoring rates on 
behalf of a client Colley checked the vacious stevedores 
and qave us the rates, gave us the evaluations, and we 


have alwavs had the utmost confidence in them and T still 


do. 
THE COUR* They id > work for you in Detroit 
TUF WITHESS lo your Honor 
7 You testified that ‘you sent the Telex on 
Octoher 6, 1971, to the hipowner in Hong Kong. Can you 


tell us whether or not there was response to that Telex 
from the owner? 
A Yes, the following dav he agreed to accept 


our recommendations. 


9) Was that by Telex also? 
s se; Sit. 
@) Was the Singapore Trader actually dispatched to 


Netroit? 
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A I'm sorry? 
0 Was the Singapore Trader actually dispatched 


to Netroit? 


A Yes. It was cleared ‘rom the Port of New York 


to Detroit. 


0 When did she leave? ~ 
, About -- 

THE COURT: This : ll in the findinas. 
A About October 9, 


MIR. BOWLES: Yes, I helieve October 8th, 

THE COURT: It is all in the findings. 

(Plaintifés’ Exhibit 14 marked for 
identification.) 

8) ‘fir. He: ihv, I show vou a paper marked 
Plaintiffs" Exhibit 14 for identification. What is this 
document? 

A This is a notice we prepared and sent to the 
notify parties shown on the bills of lading advising them 
that due to the strike the vessel would he going to Detroit, 
Michigan, to discharae her cargo and informineo them of who 
the agent md stevedore at Detroit would be, askinad them to 

9llow certain procedures insofar as surrenderina the 
Original bills of lading ana making freight payment. 


Q Who prenared that document? 
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A tT did; 


O Personally? 
A Yes, Sir. 
a) Can you tell us whether or not this was mailed 


£ 


to all of the notify parties and bill of lading parties? 
MR. HAYDFN: Objection to the form of the 


cuestion. 


TIE COURT: Nidn't he already tell us he maile 


it to all of them? He said he mailed it to the con- 
signees. I assume he nailed it to all of them. 

THEE Wis NE. Sst I'm sorry. When I sav the 
consianees, the consignee on a bill of lading could be 


order of shipper notified. 

THE COURT: Who did vou send it to? 

THE WITNESS: The notifv parties, the same 
people we sent the arrival notice to, except, except those 
hills of lading we were able to determine had in fact been 
discharged at New York. Tf there was anv doubt in our mine 
that the entire bill of lading had not been discharged at 


New Yor), we sent this notic. 


C When was that notice sent out? 
uN The JEh Sth, 9th. By that IF mean T.den's 


recall that we phvsically had all the envelones prepared 


in the one day and thev vent out in one swoop, but over 
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the 7th, 8th and 9th -- hut the 9th, I think at that time 
they all had vone out. 

THE COURT: I don't auite understand what went 
on on which dates? 

THE WITNESS: It was just preparing the mailing 
itself, your Honor, hundreds of then. 

THE COURT: When were they mailed? 

THE WITNESS: Some were mailed the evening of 
the 7th, some the evening of the 8th and sone on the morning 
of the 9th. 

THE COURT: All right. 

a) Ir. Herlihy, to vour recollection can vou tell 
us whether or not you received anv objections from any of 
the parties sent these documents as to the ship going to 


Detroit? 


MR. HAYDEN: I object to the form of the 
question. 

THF Court; Yes, sustained, 

You see, vou can asl: him whether he received 
any response to the documents, but whether the response 
constitutes an objection or not calls for a conclusion. 

MR. BOWLES: Let me renhrase the question, 


then, 


SOUTHERN OISTRICT CouRT REPORTERS, u.s. COURTHOUSE 


6 


10 


160a 


Nerlihy-direct 174 


(a) Mr. Nerliht, did vou receive anv response from 


the cargo interests in connection with this document? 


A { received a phone calls from people who did 


net clerrly understand the instructions on Lt. They 


wanted some clarification what this meant. I atdn*t 


receive anybody's complaint about the action. 


MR. MALOOF: I move to strike. 


THE COURT: I will take it for what it is 


worth. doesn't know who called him. 


No, we didn't keep anv records. 


@) Do you have any writtennotices in your files 


of letters from anv of the carao interests concerning the 


ship going to Detroit and 


particularly making anv s) ecific 


objections about qoing to Detroit? 
\ IO. 
THE. COURT’: She had gone by the time these 


notice; is that correct? 


TUR WITNESS: Yes, sir. 
a) She was enroute? 
\ he was enroute, ves, sir. 
a) ir. Herlihv, what was the purpose of the 


Singapore rader going to Detroit? 


A To discharge the carqo and make it available 


to the consignees for delivery. 
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(a) Prior to the dispatchina of the ship to Detroit, 
was that ship schedulec to pick up any Cargo in Detroit 
or anywhere in the Great Lakes or Canada area to vour 
knowledqe? 
A No, not to my knowledge, except there is a 
Telex where the owner advised us he was working some 
newsprint at St. John. 
a) What is the date of that Telex? Will you 
check that Telex, please? 
A October ll. 
(@) In vour last answer were you referring to this 
Telex? 
THE COURT: Put the number on the record. 
a October ll, AA. 
MR. BOWLES: Plaintiffs' Exhibit 13-AA, vour 
Honor. 
I have no further questions at this time, your 
Honor. 


THE COURT: All right. 
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CROSS EXAMINATION 


BY MR. MALOOF: 


@) Mir. 


Herlihy, 


Quebec Citv to get to the pvlace where she 


176 


did the Singapore Trader qo past 


stranded? 


A Yes, sir. 

@) Have you heen to sea? 

A Yee, Six. 

@) Have you heen to sea in that area of the river 

A NO> Sir. 

Q Did you know, ho ror, that the Singapore 
Tracer would sail past Quebec Citv on the wav to Detroit 
when vou disnatched her to Detroit? 

A Yes, iS. 

QO Did you know that she sailed past Halifax? 

p Tf vou mean -- yes, ves. 

e) Did vou know that she would enter “Montreal to 


be fitted for the Seaway? 
D Yes, six. 
9) Do you remember being deposed under oath in 


this case on Anril 6, 1973? 


A I remember giving a deposition. 


remember the exact date, sir. 


9) Do you recall] being asked this 
oath during that deposition and givina the 
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at mages 23 and 24, referring to the notice that vou sent 4 
to the notify parties: 


"*) What date WAS that sent out? 

"2A The 9th or 1Nth of Octobe: , 2977," 
Did you savy that? 

A Yes, 

'¢) What date did the ship leave Ney York to go to 

Detroit, Sir? 

- BOWLES: [+t is Stipulated, your Honor, 

MR. MALOOP: That is all right, 7 Still can 

THE Court: ™s it 3ust as to Credibility? 

MR. MALOOF: I can bring the witness up to 


another cuestion that wav, 


THRE Count: All right, 


A Yent out on the 8th, 

(a) On the @th of October? 

A Yes, 

@) Ts Gannet Preighting usually a general agent 


for Shipowners? 


A We have a general agency representation with 


Several shipowners, yes, sir. 


(9) What does a general agent do for Shipowners, Mr, 


Herlihy? 
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2 b Ve acts in their behalf. 
4 a . on 
MR. BOWLES: Objection, vour Honor. There 
! 
ys 4 || is no evidence here that Gannet was a general agent in this 
5 | matter. 
6 THE COUPT: I thought he was. 
| 
| 
7 | THE WITNESS lo, sir. 
| MR. BOWLES : i'm sorrv. 
: o | Sm ners ° ° . ‘ P ‘ 
? | THE COURT: I will sustain the objection in 
f 1 | the absence of a showing. T thought he was a general 
42 
ll agent for the Trader. | 
f 
12 i} HR. BOWLES: I brought out on direct the 
13° «|| specific functions he was performing. 
i 
y 14 THM COURT: Yes, T. understand His capacity 
= | 
15 || is relevant. 
16 MR. BOWLES: Yes, it is, hut he is not a gener 
|| 
a 17 agent, I don't believe. 
as MR. MALOOF: I don't know that I'm bound by thi 
‘ 19 witness's answer that he is a port agent. May I incuire 
| 
20 THE COURT: Yes, vou may inquire. 
21 0 What did Gannet do as a general agent? 
4 : “2 THE COURT: This is for other vessels? 
a | NR. MALOOF: When he admits they were general] 


2A | agents. 


| 
' 
25 | THE COURT: Did the Trader have a general 
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cp 
agent? 


THE. WITNES 


[ITNESS: Not to my knowledae. 


THE COURT 


She had none? 


TIT WTTNDSS- YT 


irlt | i 2383 3 :O, Sir. 
6 |] ioeiimiin” “arniameni 
THE COURT: Answer counsel's question. 
| A I'm sorry, Mr. Maloof. 


Sannet Preighting do on occasions: vhen 


| You say Gannet Freightina was the general] agent for ship- 


10 


an 


owners? 


A We entered contracts on their hehalf such as 
! 
12 
|} ‘vith towing companies. "we arrange berths. “Ne do cargo 
13 {| i? , 
| sOlicitation. We do cargo studies. “"e attend to 
14 i : 
i ‘;Oovernnental reculrements, "Ne book outward cargoes for them. 


larter vessels for then 


- ‘“e arrange carao chartering. 
16 


¢ defend claims. We engage counsel. We act in all 
counse ac n al 

|} POSSible respects in the United States as the owner's 

' : " ~ 

legal representative" under a general aqency aqreement 


‘cn vou accepted this adency from Mr. Lin, 


Cidn't you make a certain stipulation ahout one thing? 


ll oy ; 

| 

| 
21 | , ea . . 

aae several stipulations, "tr. Maloof. 
22 
@) What were they? 

-_ - 
23 

} n One of which was that we would ajyree to handle 


the vessel at Naw Yor): on condition we had no responsibility 


in connection with Ccarqo claims 


| | 
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What other stipulation did vou make? 


That we would he placed in funds in advance. 


In, nothing that comes to mind. 
So the only stipulation that concerns your 


1c one about handling carqo claims? 


Yes. 
Nm cle Fror that vou er coing te lo evervtl 
i; were}! + , W? 
Noi». :Bi2s 
Varan't ron arrancdir For outward sarco? 
"7 solicited or 4 r , Sir. 
ian't you mrrandae the 4 r re thon the shi 
lignt. 
Nidn't vou arranae for stevedoring? 
Night. 
What didn't you do besides handling cargo 


’% did nothing concerning anv other business 


had,whereas for our general adent clients we hand 


wy} 


Didn't vou sign the salvade agreerents? 


MR. BOWLES: TI don't helieve that is relevar 
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THE COUnt: I am sort of nuzzled as to the 
relevancy of it. Of course there is a certain attitude 
in the scope of cross-cexamination which has to be »2r- 
mitted on credibilitv. ‘whatever he did he had apparent 
authority. 
MR. MALOOF: He was the general agent for 
eee Pe te That is the point. 
THE COURT: You are assuming he was. I don't 
know. 
IR. MALOOF: I will say this for the record, 


that Mr. Lin had a non-delegable duty to perform the con- 


THE COURT: Whatever he did, as I understand 
it the Trader has ratified. The Trader is not trying 
to disclaim any act on the part of this agent. 

"R. MIALOOP: I guess that is true. 

THE COURT: fm I correct in that position? 

*R. BOWLES Absolutelv, vour Honor. 

TUE COURT: So the scone of his aqency 
wouldn't be relevant unless his authoritv were called into 
cuestion. 

MR. BOWLES: One point on Mr. 'Maloof's cuestion 


hefore about the salvace contract. ¥e. Nerlihv had a 


specific authorization from the master, a signed authoriza- 


SOUTHERN DISTHICT COURT REPORTERS, u.s COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 77-4580 


2 


~ 


10 


11 


12 


17 


18 


19 


20 


21 


4168a 


cn HNerlihv-cross 182 


tion from the master of the vessel specifically -- 
THR COUP: T sustained your objection. 


Yhere is no use arguing about it 


MR. BONWLIS : I don't know whv “Mr. Maloof is 
coing into this. 

MR. MALOOF: It bears on the gencral agency 
question in salvage 

THE counT: The scope of his agency only 
becomes relevant if the principal disowns something the 
agent did, repudiates something; isn't that so? HNere 
"re have > osition vv the mM, 7 r ren ] mating mvvohing . 
whic ‘rannet has done or failed to a isn't that right? 

“WR. MALOOF: ee 

TH COURT: So I don't see anv need to purs 
the issue, but I am not cutting you off. 

MR. MALOOT: I will go off to something els 

TUE COURP: You are not cut off on your gene 
right of cross-examination. 

Off the record. 

(Discussion off the record.) 

THE COURT: “We will take @ 10-minute recess. 


(Pecess.) 
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BY MR. MALOOF: 

Q Mr. Herlihy, I show you Plaintiffs’ Exhibit 
13J, which is a Telex from Conavco to Gannet Preighting. 
Conavco is Mr. Lin, isn't it? 

A Yes, sir. 

Q And I think you have testified already that 


you received that cable (handing). 


A Yes, sir. 
Q Do you see the part down, the second to the 
last paragraph, where it Says, "If the port really starts 


a strike, we will Surely consider to discharge elsewhere 
as all bills of lading have been claused with," and than 
there is a phrase that you can't make out because it is 
typed over -- 

A An overprint, yes. 

Q -- "will be for account of cargo receivers/ 
consignees." 

About when did you receive that Telex? 


A 18 August. 


Q And did you Telex back to have some explanation 


made of what was overprinted? 


A Yes, the same evening. You would have an 


outgoing Telex from Gannet on the 18th telling them that 


there was a garbled Overprint, to please repeat it, 
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Q And in response to your request did you 
receive Plaintiffs' Exhibit 13K? I show it to you. 

A Yes. This is a Telex we sent out to them 


requesting a repeat of the overlined wording, and they 
replied here repeating lines which overprinted, and they 
go on to clarify what they are. 

Q And what was the reply, sir? 

A A strike clause, "That in the event of 
strike all cargoes will be discharged at nearest non-U.S 
port and cost for forwarding to New York will be for 
account of cargo receivers/consiqnees." ‘ 

Q Is it fair then to say that you knew as of 
August 18 about the stamp on these bills of lading? 

A Yes, sir. 

Q And that the said cargo, in case of a strike 


in New York, should be discharged at the nearest 


non-U.S.A. port? 
A Yes, sir. 
Q Now, what was your concept at that time 


the nearest non-U.S.ports? 


A Canadian Maritime. 

Q Please name them. 

A Halifax, St. John, as the nearest. 
0 Any others? 
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A Montreal. 
Q How about Quebec City? 
A I'm not that familiar with the port. 1 don't 


think I would have considered it as in that context, the 


same context as I considered Halifax, St. John, Montreal. 


Q Isn't it closer to New York than Montreal? 
A I don't know, s’ 
Q You don't know. 


You've testified that you concluded that you 
had to send this Snip to a United States port, is that 
true? 

A Not a United States port but to the port of 
Detroit, where there was non-ILA labor available. 
Q And do you know whetier the Port of Richmond, 


Virginia is ILA or not? 


A I don't know, sir. 

Q Did you investigate it? 

A No, sir. 

Q Is it fair, Mr. Herlihy, to say that the 


Strike itself was not a Surprise but the exact day that 
it started might have been a Surprise to you? Is that a 
fair statement of your testimony, considering the 
deposition and your presence here today? 

A Yes, sir. If I understand you to mean the 
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‘act that they had a walkout on 1 October contrary to 


the infomation I had received 30 September, yes, that wag 


a sur se to find them out on October lst. 
Q But the strike itself was not a surprise. 
A No, sir. 
(@) West Coast had already been out on strike, 
right? 
A As I recall, ves. 
Q I think you iestified that when the strike 


started, I think. I remem>er you saying between October 

v 
2nd and October Cth, you didn't do anything special, you» 
had a wait and see attitude. Is that what you said? 

A Yes. The lst October, the first the strike 
started, second, third, we were discussing with the 
stevedores and others on the negotiating team for the 
stevedores generally what did they think, how long tt 
would last, what effect the governmert's waqe-price 
control might have. Then we started to investigate al- 
ternate discharge ports. 

Q Rut between October 2nd and October 6th you 
just stood by to see whether the strike would end? 

A No. During that period we were -- well, let 
me break it down. The lst, 2nd and 3rd, the first thre 


days, I have no recollection of taking any specific 


SOUTHE MH DISTHICT COURT RLPORTERS, U.S, COURTHOUSE 
FOLEY SOUARL, NEW YORK, N.Y, CO 7-4809 


73a 2a 
jgr5 Herlihy-cross 
action regarding diverting the vessel. By the 3rd 
we felt we had enough information to indicate the strike 
might be prolonged and therefore, say, 4th, Sth ~- 3rd, 
4th and Sth, we were checking around for alternate ports 


in order to make a recommendation to the owner. 


Q You say "we", 

A Editorial "we." Gannet Freighting, myself 
particularly. 

Q And who did you call? 

A Colley Motorships. 

Q Persona .ly? 

A Yes, sir. 

Q Did you call anybody else in Canac’a? 

A No, sir, not to the best of my recollection. 


XI don't recall. 
Q During the deposition previouslv referred to, 
on page 19 were you asked this question and did you give 


this answer: 


"Q Did you contact the ports directly or did you 
call? 

na I called agents and stevedores in Canada." 

A I didn't want to interrupt you, but it comes 


to my mind I may have spoken to a Mr. Cullen, Stevedores, 


Cullen Stevedores, because we had had previous dealngs 
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with them. In other words, in the normal course of 


events Colley arranged the stevedoring for me, but I 


got to know Cullen through business and I do recall I 
may very well have called Mr. Cullen for his opinion. 
.@) You may have? 
A In addition. Yes, sir, I can‘t say that 


absolutely. 


Q Who is Mr. Cullen? 

A The president of Cullen Stevedoring. 

Q Where? 

A Montreal. They operate Montreal, Toronto, 


Q On the same page, 19, were you asked this 


question end did you give this answer: 


“9 So it was Colley Motorships and not you 
personally? 

ay. Yes, Colley Motorships." 

A Right, that's correct. 

0 On page 18 of your deposition, were you ask 


this question and did you give this answer: 

"OQ Now, Mr. Herlihy, will you tell us everythi 
you did to the removal of the problem of where to take 
the cargo on the Singapore Trader? 

wl I contacted everybody that I could think of 
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the time and in Canada to see if there was any chance of 
putting the ship up there.” 
The answer goes very long. With Mr. Bowles! 
permission, I won't Yead it al}. 
MR. BOWLES: I think it all should be read, 
your Honor. 
MR. MALOOF: I will read it a2). 
a I checked with the people in Canada, and it 
turned out that the ILA ports in Canada would not 
accept the cargo for the vessel quite obviously strike- 
bound or hot cargo. Any port that I found that was not 
TILA == any port +hat 4 fsund that was noc LLA was 
not adequate to accept the cargo. They were open dock 
ports, some of the small river ports in Canada. 
"From previous experience in trading in the 
Lakes, I knew" -. the word has been Changed -- "that 
Detroit had longshoremen that were not ILA, and I con- 
tacted several terminal operators in Detroit to see if 
they could take the shipment, and one of whom, Detroit 
Harbor Terminals, agreed." 
You gave that answer? 
A Yes, sir. 


Q Now, it is true, mr. Herlihy, that it was 


Mr. Lin who made the decision to send their ship to 
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Detroit, isn’t it? 


A Yes, sir. He concurred with my recommendatio 
b 
to do so. 
QO And it is true that vou did not consult the 


cargo interests before this decision was made, isn't it? 


A Yes, sir. 

9) It was a unilateral decision, wasn't it? 

A I don't understand how you mean that. 

@) I mean you made it without any consultation 


with the other party involved, right? 


MR. BOWLES: Parties, your Honor. 
THE COURT: That's what he means. t think 


the witness has already said, in effect, that that's what 


MR. MALOC ™: Okav. 
Q Is it fair to say that Mr. Lin didn't contact 


any cargo interests? 


A I have no idea whether he did or didn't. 
Q Do you think it would be a fair comment? 
THE COURT: If he doesn't know, I wouldn't 
pursue it. If they contacted anyone, I'm sure they wil 


come forward and show it. 


MR. MALOOF: Fair enough. 
9) I think in answer to one of the judge's 
4 of af 
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A I'm sorry, Mr. Maloof? 
Q That number of notices is not something that 
you weren't able to handle in your office. 
A No, sir. We sent them out. 
Q And you certainly could have sent them 


out before the decision was made, couldn't you? 

A Why would I send them a notice I was diverting 
the ship if I hadn't decided to divert it? 

Q All right. 

If you sent out 250 notices, that means 
roughly there would be like one company for each two bills 
ef lading, rouchly? 

A If you wanted to average them, Mr. Maloof, 
yes. But, as I say, who had 20, 30, 2, that's 
impossible for me -- 

Q If there were 20 bills of lading for each 
company it could be a lot less numbering of notices. 

A One company might have had that manv. But 
then you have 50, 60, 70 with one bill of lading that 
each happened to get a notice. That is just my best 
estimate of physically how many envelopes were sent out, 


how many notices were sent out. 


MR. BOWLES: Objection to this line. He is 
trying to make the witness speculate. He has already 
if 
, y ¢ 
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A Right. So it is very difficult to remember 

at this point how many envelopes resulted from the 
consolidation of the arrival notices. 

THE COURT: Can you give us an order of 
magnitude? Was it 200, 300? 

I would say about 250, sir. 

That is about as best I could do. 


THE COURT: All right. Fine. 


Duri:g your previous deposition, Mr. Herlihy, 


on page 30 were you asked this question and did you give 
this answer: 
*0 Do you recall when you first learned that 
these bills of lading had been claused in New York? 
"2 When they arrived in the office. 
*<) Was that the first time? 
Yes. 
That was about what date? 
September. 
Was it September sometime? 
Sometime in September." 
THE COURT: You are asking him does he reca 
making those answers? 
Q Were you esked those questions and did you 
give those answers? 
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A Yes, sir. 
0) Did you.know, Mr.Herlihy, before this ship 
arrived that it contained seasonal goods, some of the 
cargo was Christmas goods? 


A ¥éa;: Sir: When I asked the owners for a 


description of thecargo they visited me the approximate 


makeup and in that Telex they said Christmas decorations, 


I believe. 
Q Did you have fears as early as August 17 
that this ship would be strikebound in New York? 


A Not, not afraid she would be strikebound, 


Mr. Maloof. I was afraid it would be very difficult 


to obtain a berth due to port congestion. 


Q Was this Detroit agent a friend of vours, 
Mr. Herlihy? 
A A personal friend? 
Q A friend, a personal friend if you want. 
A No. A business associate. International 
Great Lakes Shipping were our sub-agents in the Great 
Lakes. 
How long didyou know him? 
Three years. 


Three yerrs? 


I mean I met him when I joined Gannet 
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reighting in 1968. hey were at that time the aqents. 
Q And he owed you a favor. 
A Wait. I'm sorry, Mr. Malcof. Are you 


referring to the agent or the stevedore? 


2) The agent in Detroit. 
A Well, the agent in Detroit didn't owe me any 
favor. They were our regular sub-agents in the Great 


Lakes ports. 


QO Who was it that you said owed you a favor? 
A The stevedore we employed, Detroit Harbor 


Terminal. 


Q He owed you a favor? 

A Yes, sir. 

OQ Did you owe him any favors? 

A No, sir. 

Q When you recommended to Mr. Lin that the 


Singapore Trader be diverted to Detroit, did you tell Mr 
Lin that it would be to his financial advantage? 

A Yes, within the context of the -- 

Q Just answer the question, please. Did you 
tell him it would be to his financial advantage? 

A Yes. 

Q Now you may explain your answer. Why and h 


was it to his financial advantage? 
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A The Stevedoring rate charged, proposed to be 
charged by Detroit Harbor Terminal, was approximately 
$5 a ton less than Pittston Stevedoring's rate. This 
would, on the basis of my estimate that 8000 tons remained 
in the vessel, represent a saving of $40,000. 

However, against that Saving of $40,000 the 
cost of the Séaway fittings, the Payment of the seaway 
tolls up and back, the cost of the bunkers consumed and 
the time delay to the vessel had tn be considered by the 
Owner, but on balance there would be some advantage to 
him, 

I'm not in a position anda Never wae tr 
estimate what Mr. Lin valued the daily cost of the vessel 
at, so I don't knot what the ship's time was worth to 
him. 

@) Will you look through Plaintiff's Exhibit 13 
and find us the Telex, please -- fr think it would be 


faster that way ~~ where you told Mr. Lin that it would 


a 


be to his financial advantage to take the ship to Detroit? 


A Right. This is a Telex I sent on October 
6th. Do you want me to read Lt? 
Q Rather identify it, Mr. Herlihy, please. 


What is the letter on the bottom? 


A This: is) 23%; 
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Which paragraph? 


and 6 refer to it, Mr. Maloof. 


@) Will you read it, please? 


THE COURT: 


It is already in evidence, so he 


ought to read it to himself. 


QO Read it to 


(Pause) 


yourself, please. 


Do you remember sending that? 


A Absolutely. 
QO And hadn't 


you that the stevedoring 


Mr. Li 


= 
re | 
1 
rf] 
'e) 
= 
ww 
4) 
~~ 
Y) 
wv 
4 
ri) 
Du 
(? 
2) 


rates in New York were too high 


and some wav must be found to reduce them? 


A TOR, BIL: 


MR.MALOOF: 


consult, your Honor? 


(Pause) 


MR. MALOOF: 


THE COURT: 


MR. BOWLES: 


THE COURT: 


some questions. 


Tt is about 


you going to be more than 


SOUTHE HiN OIlts 


FOLEY! 


~ WE YORK, NLY 


May I have just one minute to 


think I'm about done. 


No further questions at this 


Any redirect? 


Yes, your Honor. 


I'm sorry. Mr. Hayden has 
time to break for lunch. Are 


a couple of minutes? 
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“n Well, he wasn't speaking English then? 

"hi He had a few words of English, but his 
vocabulary was very little and he reverted to Chinese 
and the captain translated." 

Do you recall giving that testimo. 

A Yee, sir. 

Q Mr. Herlihy, Mr. Maloof referred you to 
testimony at page 30 before concerning the bill of 
lading clare. Do you recall the following testimony 
on page 31, the next page, concerning the Telex dated 
August 18: 

“ip This is a teletype froin Gannet Freighting to 
China Marine dated August 18. 

"9 What did you learn from that? 

"A Asked them to repeat an overprinted Telex 
which they had sent to us indicating that in the event 
of the strike all cargo would be discharged in the United 
States. 

id You knew about the clause earlier than the 
time the ship arrived? 

"A Correct.” 


Did you give that testimony? 


A Yea, I did. At the previous testimony when | 
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I said 1 knew about the clause when I got the bill of 
lading, I had simply forgotten that Telex of the 18th. 
Q October 10, 1971, do you recall what day of 
the week that was? 
A I'll count backwards. The 15th was a 
Friday, the 14th was a Thursday. It must have been 


Sunday. 


@) Noes your office work o n Sunday? 
A No, sir. 
Q Do you know when the strike in New York, the 


ILA strike in New York in 1971, ended on the East Coast 


of the United States? | 


A About the 28th, I believe, of November 
1971. 
Q In other words, the strike continued for 


approximately two months, is that correct? 

A Yes, sir. The month of October, about ‘59, 
60 days. 

Q Do you know if Cullen Stevedoring is also 
in St. John? 

A They operate there, yes, sir. 

Q Concerning the notice to cargo, which I offer 
now in evidence as Plaintiffs' Exhibit 14 for identifi- 


cation -- 
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| THE COURT: It will be rece‘-red in evidence. 
3 ‘ . ' ‘ 

(Plaintiffs' Exhibit 14 was received in 
4 
evidence) 

? Q You testified concerning this notice, 


Plaintiffs' Exhibit 14, that there were approximately 


~“ 


250 of these sent out, is that correct? 


8 
9 
OQ Do you have any opinion as to whether or 


A Yes, that's correct. 


not it would be practical, prior to making a decision to 


send the ship, for example, to Detroit to circularize 


} 
12 || 
( f the 250 cargo interests and obtain their views? 
13 | 
MR. HAYDEN: Objection. 
14 |] 
MR. MALOOF: Objection. 
15 ‘ 
THE COURT: Sustained. 
16 | 
Q Can you tell us whether or not you considered 
i | | 
| consulting the cargo interests prior to the decision to 
18 
| send this ship to Detroit? 
19 
MR. HAYDEN: Objection. Leading the witness 
20 
THE COURT: Well, it is leading, but I think 
21 
the record already shows he did not. 
22 | 
MR. BOWLES: I am asking if he considered 
x | 
it. 
MR. MALOOP: He said why should I. 
25 
THE COURT: If he considered it? All right. 
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I'll allow him to answer whether he considered it. 
A No, I did not consider it. 
Why not? 
MR. MALOOF: Objection. Mental process. 
THE COURT: Well, sometimes his mental 
process can be admissible. rill take Lt for what it 


is worth. He says he didn't consider it. 


That is a little different than considering 


it and rejecting it, isn't it, Mr. Bowles? 
MR. MALOOF: Why did he not consider it? 
THE COURT: Yes. Wy did he not consider 
Et? I'll sustain the objection to that one. 
THE WITNESS: Does that mean I should 
answer it? 
THE COURT: No, don't answer it. 
Q In your communications with the stevedore 
or agent in Detroit, can you tell us whether you had any 
advice as to when a decision must be made to qo into 
Detroit? 
A The stevedore asked me to be ar prompt 
as possible to accept his offer, again for thé same 
reason that I said before, that the regular Great Lakes 
Navigation season was drawing to a close and that's 
their busiest time, their most congested time. So 
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in order for him to plan handling the vesset I had to 
give him an answer Just as quickly as possible, A day 
was important, actually. One day to the next was 
important. 

Q When you send a notice to a notify party, 
do you know whether or not they pass it on to the actual 
consignee or other Party in interest? 

MR. MALOOF: Objection, 


THE COURT: Sustained, 


Q In your experience as an agent, in sending out 


notices, etc., to notify parties on a bill of lading for a 


Ship, is there any approximate time that yan hava far 
receiving responses? What is your experience in that -- 
MR. MALOOF: Objection. How can anyone 


answer that? 


THE COURT: I don't see how he could possibly 


answer it, because the notice Seut, Exhibit 14, shows thta 


the vessel Sailed, it Says in the second paragraph, from 
New York 0800 October 8. SO I will assume from readirg 
the exhibit which is undated, that at the time this 


exhibit was issued the vessel had sailed. 
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have affected his 


3 conduct are adniss3 le, but he can't testify as to whether 
4 | it was practical to do it differently, That i- for the 
o | ° ° . . 
ml Court to decide if it is relevant. 
6 ‘Re DOWLES: I believe it is relevant here 
( | A COUPT: Let him bring in any facts that 
| 
1} + 1 
8 || C don't already have, 
3 0 Tf vou had to send out notice to the notify 
| 
10 |} parties concerning the possibility of sending the shin to 
i| 
1] |} Detroit or some other port, vould there be a delav in 
i| 
12 ne " 4- : 5 | 
“ | Obtaining their reply 
¢ | 
13 Ne DALOOP : Objection, 
! 
14 MALVTT. ‘’yrrpn c Le # | 
HF ¢ Yr: Sustained. tT have to sav to you 
f | ‘ . A : 7 
15 H that the Court will infer that such a notice would take at 
16 | least a couple of days ta he delivered, perhans a dav } 
| ; 
ia | for the adversee to notifv the real party in interest or 
8 || the consieanec and as to some of these hills of lading 
19 || where the s!} ppers orcer or where they are necotiable it 
20 || would be totally unfeasible, wouldn't it? 
21 try ~FTyYTr re » _ > I, ; 
et : LOwLES: As long as the point is clear to 
99 
— |} the Court. 
23 mys “ATI « nia OUmY 2 ' ‘ : ’ 
cuE: COURT : That is not a 1tter for testi- 
24 | . 
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25 || 
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THE COURT s That isa 
ahead. 


() Would you identifv your resnonse, please? 
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shipowner complain of 


costs of the stevedoring in New Yor!.? 

a When I gave hin the original indication T 
received that it would he about £29, T thin as the figqur 
but that is also in the Telex, “Mr. Bowles. You can find 3 
€ ctl f. 

' } T CC T Ts Wo are on n 4 .t? +¢ } re i} CT; Y 
lunch. 
? > rv ° T * 7S anit: } . s7T Are a nr | 
te e = . J214 it Ol le 
pi 9 OR uf. ALE SIGE. 

() What dat 2s Ebats tees erlihy? 

Ti: COURT. It is in the record. The Court 
will find the date from the Telexes. 
MM. BOWLES: Al) ght. 

@) Did you give a response to “ir. Lin's incuirv? 

? I'm sorry, I lost vow. Do vou want me to fis 
the Telex where complained? 

THe COU! cs That we want vou to find is yvour 
response to his complaint. 


Yos. Let ne find that nov. 
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THE COUPT: They are all in evidence. You 


can refer to it in your post-trial brief. 


; Yes, here it is. I indicated on the 17th 
of August -- T Telexed and includea in the Telex I had an 
estinate of 71 per payable ton plus wharfage. 

a) What occurred next? 


ite renliec. on the 18th: 
"With reference to your Telex of August 17 
we feel that the stevedores in New York is 


extremely expensive so Dlease think some way to 


-O which I replied: 


Reference costs New York. ve aware very 


high but please understand rates" -- 
That is the stevedore rates. 
ased on tonnace production hy gangs and this 


type cargo heing so light and so many pleces is 


slow vorking. We will do our utmost negotiate 
the best possible rate for vou. [In this connnection 
please confirm that all cargo to he delivered to 
consignees by bill or lading. only so that no 

sorting within the bill of ladine is recuired 


thich sorting is very expensive. 
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| anc based on what was remaining on the 


Netroi t wou ld be charged 
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already is 


charaina 
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But if the 


at the lower 


~ + Mi +} 7 7 : 3 )- 
| Point 1s that did we pick Detroit as a loy rate 
| 
| @&S opposed to ne ork, no, sir. We picked Netroit a- 
| 
| 
+} ' eat Te en } , 
| the port here © could worl the vessel and then aot a 
| 
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it 
rate from then. 
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DIRECT EXAMINATION 


BY MR. MARTOWSKI: 


Q 


A 


Canada. 


ILA? 


Port of 


A 


THE COURT: Certainly. 


MARTOWSKI: 


would you take th 


called as 
by the plaintiffs, being first duly 


testified as follows: 


Where do you presently reside, Mr. Quinn? 


79 Sunnybrae Avenue, Halifax, Nova Scotia, 


By whom are you presently employed? 


By the Halifax Longshoremen's Association. 


And in what capacity? 


) 


President and business 


» 


How long have you been a member of the 


What kind of work does do at the 
Halifax? 


Loads cargo vessels and discharge cargo 


have you been president and business 
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agent of the ILA at Halifax? 
A Since January of this year, 1974. 


Q Is there any other longshoremen's association 


at Halifax that loads or discharges cargo? 


A No, there isn't. 

Q Is the ILA at Halifax related or affiliated 
with the International Union? 

A Yes; it. is, 


(@) Is there a written document that describes 


that relationship? 

A +: The international constitution. 

fe) What is the relationship or affiliation 
between the Halifax local and the international union? 

A The International Longshoremen's Association 
is the parent body. 

Q Where is the international union located? 

In New York City. 


Who is the president of the international 


Mr. Gleason. 
During your membership in the ILA at the Port 


of Halifax have you had occasion to learn of strikes at 


other union member ports? 


A Yes, I have. 
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Q Has the Halifax local established a policy 


with respect to the occurrence of strikes at other 


union member ports? 


MR. MALOOF: Objection to relevance. 
THE COURT: We'll have to fix a time. 
@) Directing your attention to September-October 


1971, Mr. Quinn, what was your position with the Halifax 


ILA at that time? 


A Secretary-treasurer. 

Q Do you recall an ILA strike in October 1971 
which affected the East Coast of the United States? : 

A Yes, I do. 

9 When did you first learn of the strike? 

A The first day of the strike, October l. 

Q How did you first learn of the strike? 

A By press, radio. 

Q And you testified that the strike commenced 


on October 1? 


A Yes. 


MR. MALOOF: I didn't hear that. 


THE COURT: He said the strike began on 


October lst. 


Q Now, at or about the time of the commencemen 


of the strike, in October 1971, did the Halifax local 
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receive any communication Or directive from the 
international union regarding the discharge of Ships which 
had lett strikebouna Fast Coast ports? 

A Yes, 

Q Can you tell me what directive or communication 
was received? 

A Not to work ships that had been diverted from 
the strikebound ports. 

Q In October 1971, did your Halifax local have 
an established policy regarding the discharge of ships 


which had left strikebound ports? 


A Yes, they did. 
Q What was the policy? 
A To follow the same policy as had been 


followed in the past, by not working ships that came out 
of the strikebound port: 

Q What does the term "diverted ship" mean to 
you? 

A A ship that is diverted from the strikebound 
port into another port, 

Q What does the tery “hot ship” mean to you? 

A Hot ship means a ship that has been diverted 
from a strikebound port. 

Q And what does the term "hot cargo" mean to 
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you? 
A Hot cargo would mean a cargo that is aboard a 
strikebound vessel. 
Q At or about the time o fthe commencement of the 


strike in October 1971, did your Halifax local receive 
any requests to discharge vessels which had left strike- 


bound ports? 


A Not to my knowledge. 
Q To your knowledge, did the Halifax ILA in 


October or thereafter during the Fast Coast strike dis- 
charge any vessels which had left strikebound ports? 

A Not to my knowledge. 

Q Mr. Quinn, assuming that in October 1° 1 
you were requested to discharge the Singapore Trader, whi 
was loaded with Hong Kong cargo destined for New York, 
which had in fact discharged 20 per cent of her cargo at 
New York and that further discharge was prevented by 


the strike. | 


Now, asstime further that her cargo is being 


carried under this bill of lading (handing), <.' I am 
handing the witness the bill of lading which has been 
stipulated to by the parties and which is attached to th 
agreed findings of fact, now I ask you, Mr. Quinn, would 
the Halifax local of the ILA have discharged the 
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Singapore Trader if she called at Halifax co avoid the 
effect of the ILA Strike on the Fast Coast of the United 
States? 

MR. MALOOF: Objection unless he establishes 
it was his decision to make it, 

THE COURT: If he knew of a firm, fixed 
policy, I will permit him to testify to it. He was 
an official of the local up there at that time? 

MR. MARTOWSKI: Yes, he was. 

THE COURT: That's what he is asking you. 
Was there any policy in effect with respect to the 
State of facts he has asked you to assume? 

THE WITNESS: In my opinion this ship would 
not have been worked in the Port of Halifax. 

MR. MARTOWSKI: Thank you, Mr. Quinn. 

May I ask the witness one other question, 
your Honor? 

THE COURT: Certainly. 

Q How long were you a member, or have you been 


a member, of the ILA at Halifax? 


A Since 1954, 
MR. MARTOWSKTI: Thank you, 
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CROSS FXAMINATION 
BY MR. MALOOF: 

Q Do you know Mr. Schnare? 

vA *O8,.. 2 GO< 

‘@) What position did Mr. Schnare hold in October, 
1971 in the union in Halifax? 

A He was a member of the union in 1971. 

oO Was he an officer? 

A No. 

O Was he ever the president of the union? 

? Yes, he was. 

a) When? 

A Ta, ane 13S. 

2) At that time was he your superior? 

A He was. 

a) Was it your testimony, Mr. Ouinn, that no divert 


ships were discharqed in Halifax during this 1971 strike? 
A Could I ask you to reneat that question, please? 
(Question read.) 
MR. MARTOWSKI: Mav I have Mr. Maloof specify wi 
he means by "diverted"? 
THE COURT: I think the witness has told us wha 
he means by "diverted." 


MR. MALOOF: I thought he had. 
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MR. MARTOWSKI: Is that the witness' understand- 
ing of what the witness means by "diverted?" 

MR. MALOOF: What he himself defines is the im- 
portant thinq. 

THE COURT: I understand him to tell me a div- 
erted vessel was a ship that had been destined for a strike- 
bound port and which had been changed from that trike- 
hound port to Halifax. 

Is that what you are talking about? 

THE WITNESS: A diverted ship, as I would answer 
the question, your Honor, was a ship that was into a strike- 


bound port and was affected by a strike and left the 


THE COURT: She had to have come into the port 
during the strike or been in the port on the day the 
strike heaan to become a divertec ship? 

THE WITNESS: That's the question that I answered. 

THE COURT: All right. He is now asking you 
whether any such vessels were discharged in the 1971 
strike in Halifax. 

THE WITNESS: Not to my knowledge. 
BY MR. MALOOF: 

a) Would vou have knowledge of all the ships dis- 


charaqed in Halifax in October of 1971? 
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A I would. 

9) And how would you come into that knuwledge? 

A Being a dispatcher, part-time dispatcher at that 
time, 

(@) Would vou name some of the ships? 

A TI couldn't name them riaqht offhand, no. 

9 Not even one of them? 

A Are you askina me a diverted ship? 

Q Yes, 

A We wouldn't know if there were any diverted 
ships. 

.@) You wouldn't know? 

A No. They could come into the port and we may 


not know that they were a diverted ship. All ships coming 
anil going -- 

Q In other words, a ship could come in and dischar 
and you wouldn't know it was diverted? 

A That could be. 

(9) Well, couldn't you look at the piece of cargo 
and see what the destination was from the crate? 

A It is not -~ it wouldnt be my job to go and look 
at the cargo. I would be working in the office. 

THE COURT: Who enforced this policy that you 


were telling us about? 
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2 THE WITNESS: Who enforced the policy? 

3 THE COURT: Yes. Whose duty was it to see to 

4 it that no diverted ship was discharqed? 

5 THE WITNESS: It would be the business aqent and 
6 the assistant business agent's job to see that this 


( was done. 


| 
8 || THE COURT: You were not holding that position 
9 | at that time. 
10 | “HE WITNESS: NO. I was secretary-treasurer at 
11 | that time. 
12 THE COURT: Were the business agents reporting 
13 | to you? Were they your subordinates? 
14 | THE WITNESS: They were my superiors. 
15 || BY MR. MALOOF: 
16 re) Now, Mr. Quinn, you are not going to tell us that 
17 no cargo -~ that cargo comina into Halifax did not have 
18 wer York on it in October, 1971, are you? 
19 | A No, because often there is instil that goes through 
20 Halifax to New York and of course vice versa. 
21 (@) So a piece of cargo could say New York on Hee 
22 destination, and it would have heen discharged in Halifax 
23 in 1971 in October, during the Strike, right? 
A | A I am not -- I wouldn't know if it were done in ‘é 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


25 October. 


OE Pes, 


a I A A RS ERAS OR I RT TR ES 


11 


12 


16 


2A 


204a 


jqgk5 Quinn - cross 97 
@) Rut you wouldn't know that anyhow. You were in 
the office. 
A That's riaht. 
9 Reing in the office, but you knew the ships that 


came in, right? 
A Yes. At that time I wonld know the ships 
because of heina a dispatcher. They would tell me what 


ship was cominad, the name of the shin. 


8) How about the Eurylochus? 
A I know of no shin of that name. 
9) You don't know about that ship. The Wiser Agent, 


Nctober 20. Do you know about that one? 

A No. I couldn't remember the names of the ships. 

9) And the Furylochus, we will try to refresh your 
recollection, October 39 she came in. You don't know abou 
that one? 

A No. 

9 Satsuma Core, October 16. Does that ring a 
bell, Mr. Ouinn? 

A No, it doesn't. 

THR COURT: On a qiven day in October, 1971, 

how many vessels were being discharged in the port of 
Halifax? 


THE WITNESS: On a qiven dav in October? 
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THE COURT: What was the range or what number? 
THE WITNESS: It is usually anywhere from one 
to three on the average dav. 
BY MR. MALOOP $ 

fa) Mr. Ouinn, to Save a little time, I will show 

you a*list of slips -- 
MR. MARTOWSKI: TI object to this, your Honor. 
THE COURT: Mark it for identification. 
MR. MARTOWSKI: [I think Mr. Maloof should show 
the relevance of the list, 
THE CUURT: I will let him show a list, 
(Claimants' Fxhibit a was marked for identif- 
ication.) 

(@) I show vou Claimants' Exhibit A for identif- 
ication, which is a list of Slips with dates, berth 
number and the amount of tons discharged and ask you if that 
doesn't ring a bell of some kind as to the ships which 
were discharged, the diverted Ships? 

THE COURT: Does it refresh your recollection? 

9) Does it help, Mr. Quinn? 

A Are vou referring co ail the Ships here or just 
the ones in October? 

.@) Any one of thet or all of them. 


A There are some there that I recognize as ships 
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calling in at the port of Halifax. 

Oo Which ones? 

A Hoegh Orchid. There are some vessels there, but 


I am not sure that they called during that period, other 
vessels, names that I recognize. I couldn't say that they 
called in that period. The same with the Hoegh Orchid. 
I couldn't sav that they called during that period. 

@) But you do remember the Hoeqh Orchid coming into 
Halifax at that time? 

A She is a reqular caller at Halifax. 

Q Can you tell us whether her oricainal destination 
on this particular voyage was Halifax or some other port? 

A I couldn't sav if her original destination, but 
she has been a caller from time to time in Halifax all 


through the years. 


O But you don't know if she was diverted or not, 
do you? 

A No, I don’t. 

Q I think you said the international union sent 


a directive to Halifa> 

A There was a message that came from internationa: 
headquarters. 

(9) Would you have a copy of that with you? 


A No; J don't. 
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2 fe) Did you see it? 

3 A No. It came by phone. 

4 Q It came in by phone. It wasn't in writing? 

5 A No. 

6 (9) Who called whom? 

7 A I was called into our international office. 

8 Q You didn't take the call did you? 

9 A I answered the telephone in the dispatch of- 
10 fice saying there was a call for the international 

11 representative. I nassed the receiver over to him. 

12 | 8) Then vou handed it to someone else? 

13 A Right. 

4 || ) Did you listen in on the call? 

15 A No. 

16 (9) DO you know what was said? 

17 | A No. I can only say what was told to me later, 
18 | a few minutes later. 

19 | MR. MALOOF: I move to Strike that, your Honor, 
20 as not responsive. 

21 MR. MARTOWSKI: You asked the question. 

22 MR. MALOOF: I asked him if he knew what was 
23 said. That is yes or no. 

24 THE COURT: Well, all right. I will strike it. 
25 However, if this man was given order., or instructions by 
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2 an international officer, by a person he knew to be an 
3 international officer, I would take that testimony. 
yy 4 MR. MALOOF: But he wasn't. The international 
5 officer snoke to someone else. 
6 THE COURT: Do I understand there is an inte*- 
| 
7 | national officer up in Halifax? 
8 MR. MALOOF: I didn't know that. 
9 a) There is one in Halifax? Who is that? 
19 A His name was Campbell. 
11 9) But this’ came in by te :phone from Mr. Campbell? 
12 A For Mr. Campbell, yes. ; 
13 a) For Mr. Campbell. From where? 
14 A The only thina I know, it came from New York. 
15 | (a) I think you said there was a rolicy that the 
16 union wouldn't work ships that come out of a strike-bound 
17 | port? 
18 | A That is the policy. 
19 0 And that means that if they never went into a 
20 | strike-bound port, they could be discharged at Halifax, 
a 21 | is that right? 
ee A Possible. 
S 23 a) REgard>ess of destination? 
2A A Reqardless of destination. 
Regardless of how the bill of lading reads? 
We wouldn't have anvthingq to dowiththe bill of ladi 
| SOUTHERN DISTRICT COURT REPORT ERS, U.S. COURTHOUSE 
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Q What would you be concerned with? 


A We would be concerned about whether or not the 


ship came out of the strikebound port. 


Q And how would yOu know whether it came out of a 


Strikebound port? 


A Through messages from one port to anothe: naming 


the vessels. 
Q Messages from whom? 


A It depends on the people that would know. They 


sometimes would be from another local, sometimes from an 


ILA local of checkers that would notify the checkers’! 
ILA local in the port that the ship was going to and 


then of course somebody from the ILA checkers union would 


call the longshoremen's ILA of 269. That would be us. 


Q So if you don't get any information that it came 


wouldn't 


you? 

A It would happen. We wouldn't knowingly do it. 

Q SO you would unload the ship; right? 

A If we didn't know, if we didn't know anything abou 
SG. 

Q You would have unloaded the Singapore Trader if 
you didn't know she came from New York? 

A We would have to know whether she came out of 
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a strikebound port in order to refuse to load it or unload 


it. 


Q If you didn't know you would have discharged her, 


wouldn't you? 


103 


A Possibly. 
Q Not definiteiy? 
A If we knew that it came out of a strikebound 


port we wouldn't unload it, 


Q The foundation of the questionis that you don't 


know, you don't receive any information. 


the question. 


Please answer 


A I would have to ask you to ask me the question 


again, please. 


MR. MALOOF: Mr. Reporter, would you read it, 


please? 


THE COURT: Please reframe the question. 


Q If you don't learn that the ship was in a strike- 


bound port wouldn't you definitely unload it so that your 


members can make some money? 


A That would happen. 


Q And the ship that is at sea destined for New York 


at the time of the strike which diverts to Halifax, there 


m problem there ‘ther, is there? 


A Jot usually, no. 
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Q You would discharge that ship, wouldn't you? 
A Not unless it was into a strikebound port, we 


wouldn't refuse to lced it. 

Q Nell now, the question is that it doesn't go into 
a strikebound po~t, she is at sea and she diverts to Halifax. 
You would have discharged her, would you not? 

A Even if it is coming direct off the sea into 


Halifax we would work it. 


Q Even though she is bound for New York originally? 
A Well, whatever port it is bound for. 
Q Let's go a bit further. Ifyou have a bill of 


lading that Says New York or Halifax, what would you do 
with that ship? 

THE COURT: The man has told us he never sees the 
bill of lading. 

THE WITNESS: That is riy *. We don't have anything 
to do with the bill of lading. 

Q Did you ever look at the manifest? 

A We don't have anything to do with manifests unless 
the ship is in doubt. Then if it has been in New York and 
comes out or New York is strikebound and it comes into an 
ILA port, this is when the -- 

Q You don't learn that from documentation, right, 


in your experience? 
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) A We have very close relations with the steamship 
3 | companies who make this information known to us. 

2 4 | Q In other words, you don't learn it from documentat 
5 | A Not us personally. 
6 Q I am talking about your company, which discharges 

Fy 7 |} the ships. 
8 A It wouldn't be my company. It would be men that 
{ 9 || are under my jurisdiction. 
10 THE COURT: Who do they work for? 
11 THE WITNESS: They work for the different s teamsh: 
12 companies. ; 
13 THE COURT: Not the stevedoring companies? ) 
14 THE WITNESS: Yes, the stevedoring companies, that 
15 is right. There are five or six stevedoring companies in 
16 | the Port of Halifax and this is who the longshoremen work 
17 for. 
18 Q I think you testified that nobody called you or 
19 your union and askéd that the Singapore Trader be dis- 
a charged in October of 1971? 
21 A Not to my knowledge. 
22 Q Now, Mr. Martowski, who asked you some questions 
23 on direct examination, showed you a bill of lading anc 

%”% asked you a quec*ion about that, but since you never see 


bills of lading I suppose we can consider that that bill 
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: of lading wa~ immaterial to your answer; right? 
3 A I'm not sure that I understand what you mean. 
4 MR. MARTOWSKI: Objection. 


THE COURT: I can make a determination of 


6 immateriality. He indicated that he doesn't see a bill of 


lading in the ordinary course of his work. 


T assume you have 


no doubt about the correctness of that answer, do you? 


MR. MALOOF: The correctness of the witness' 


answer -- 


THE COURT: That he doesn't see a bill of lading? 


y 12 THE WITNESS: No. We don't have anything to do 
13 with them, 
14 THE COURT: Your business agents don't see them? 
15 THE WITNESS: If we go in and request to see them, . 
16 without a doubt they would show these, but in the regular 
7 course of our work we don't see these things. 
18 MR. MALOOF: I don't agree that the witness’ 
19 answers are accurate because I have contrary evidence from 
@ the union. 
al THE COURT: You may continue to cross examine him. 
22 I understand from the thrust of your q’ stion that showing 
23 him a bill of lading was not the basis -- 
aA MR. MALOOF: I have a contrary ansv + from 
05 


a superior. 
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| THE COURT: I merely sustained the objection 
because I understood the witness to say that he was never cor 
«cned with the bill of lading. 
Q Are you familiar with the way other ports in 


Eastern Canada handled the strike? 


A I am somewhat familiar. 


you are with Halifax? 
A Indeed, I wouldn't be, no. 
Q Were there differences between the ports and how 


they hanlded the situation? 


A Not to my knowledge, there isn't. 

Q Do you think they all handled it the same way 
as you? 

A Yes, I'm of that opinion. 

Q How about Quebec? 

A I would say probably Quekec would do the same 


thing, that is, take the si stand. 


Q You are not sure, you are saying "probably"? 
A No, I'm not sure, no, 
Q Mr. Quinn, assuming the Singapore Trader had 


Q You are not as familiar with the other ports as 
| aboard about 8,000 long tons of dry cargo, cotton and 


boxes like that in October 1971, wasthere sufficient sheds 
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2 and pier space to accommodate that cargo? 

3 A I really don't have anything to do -- we don't, 
4 I should Say, have anything to do with renting shed space 
5 and allotting shed Space to cargo consignees, so at this 
6 time I couldn't actually give you a right answer. 

7 I could assume that there would be space, 

8 Q Do you know of any ship which was turned away 

9 from Halifax during the East Coast U.S. Strike? 

10 A No, not to my knowledge. 

11 THE COURT: Are you talking about turned away 
12 by the ILA? 

13 MR. MALOOF: By the union, yes,sir, 


14 THE COURT: Do you understand the question? 


15 THE WITNESS: 1 understand the question. I know 
16 *£ no ships that was turned away. 

17 MR. MALOOF: They are the Only ones, your Honor, 
18 hee would. I will have proof of this. 

19 THE COURT: I don't know that. 

z1) MR. MALOOF: The harbor Masters would always 

1 let them in if there is pier Space. It will be up to the 
22 union if they are discharged or not. That will be up to the 
23 union. 

24 THE COURT: Do you have anything further? 

25 MR. HAYDEN: No, your Honor. 
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- MR. MARTOWSKI: I have just a few questions, your 
3 Honor. 
we 63 4 | REDIRECT EXAMINATION 

5 || BY MR. MARTOWSKI: 
6 Q Mr. Quinn, I believe in response to Mr. Maloof's 
7 cross examination you testified that you recall the name 
. of the vessel the Hoegh Orchid? 
. | A Yes, ~ do. 
10 Q As possibly having cailed at Halifax in October 
il | of 1971? 
2 | A No, I recognize it as a regular caller to Halifat 
13 | as having frequently called in Halifax. 
M4 | THE COURT: What do you mean by frequently? 
15 THE WITNESS: ‘There are a number of the Hoegh 
16 line vessels and they don't all call each month. Maybe +t 
17 would be the Hoegh Orchid or Hoegh Pride. There is a 
18 number of Hoegh Line vessels. 
19 Q Do you recall if that vessel called at Halifax 
20 in October 1971? 
a. | A Nc, I don't. 

: * Q I think you testified that it was the policy 
23 | of the Halifax local in October 1971 not to handle vesse 


which had previously called a strikebound port, which are 


what you have referred to as diverted ships; is that rigt 
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A That is right. 

Q How long has that policy been in effect? 

A It has been in effect all during my membership, 
which is since 1954. How long beyond that, 1 couldn't say, 
but it has been in effect quite some years, 

Q I think Mr. Maloof also asked you if you were 
familiar with the position taken by other Canadian ports 
during the strike in October 1971; is that correct? 

A Yes, he did ask that question. 

Q What was your reply? 

A I said I wasn'tas familiar with the other ports 
as I would be with Halifax, but I assumed that they would 
take the same stand. I was of that opinion that they 
would take the same stand, the same position regarding 
a strikebound vessel as the Port of Halifax. 

Q Have you ever heard of other Canadian ports 
not taking the same stand? 

A I can't say that I have. 

Q I believe you also testified that a telephone call 
came from the International office around the time of the 


beginning of the strike, is that correct, 1971? 


A It came from New York, that is right. 
Q Do you know from whose office in New York? 
A No, I couldn't say whose office it came from 
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in New York. 
Q You have also mentioned the name of Mr. Lewis 


Campbell; is that correct? 


A Not Lewis Campbell. 
Q In connection with this telephone call? 
A There was a Mr. Campbell who was at the office 


at that time when the phone call came. 
Q What was his position with the union? 
A International representative. 
THE COURT: What is his first name? 
THE WITNESS: John. 
Q I'm sorry, John. I thought it was Lewis. 
Was he your superior at this time? 
A les, I would -- he represents the International 
Longshoremen's Association in the East Coast ports. 
Q Did he thereafter discuss the substance of rhat 
telephone call with you? 
A Yes, he did. Not only with me, but with the 
_ther members who were my superiors. 
Wrat did he say? 
A @ gaid that was a call requesting us not to 


work strikeoound vessels that came out of the strikebound 


port. 


MR. MALOOF: Objection, hearsay. 
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COURT: It may not be hearsay. It depends 
ts of the call. 
he give you any orders? 
WITNESS: He passed on the information that he 
a direction to us. 
MALOOF: I object. 
COURT: I will overrule the objection. 
t was the directive, Mr. Quinn? ° 
to work the vess-ls that came in from the 
ort. 
COURT: Was this a directive or a request? 
WITNESS: This was the directive that he gov 
On to us. 


COURT: In what form? 


WITNESS: Just in the form that I am telling the 


COURT: What is that? 


WITNESS: Thatwe not work the strikebound 


THE COURT: Is this a direction or a request? 


THE WITNESS: This would he 4 direction. 


Did he state to you the origin of that direction? 


No. 


= 


MR. 


MARTOWSKI: I have no further questions. 
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rECROSS EXAMINATION 
BY MR. MALOOF: 

Q Mr. Quinn, at that time did you have a meeting 
of the union? 

A No, we didn't. 

Q Is your affiliation with the New York ILA so 
strong that they can direct you around like that? 

A I would like to make this known, that I didn't 
say where the call came from. 

Q You said New York. 

A Yes, that is right, but I didn't say where in 


New York. I don't know where in New York the call came 


from. I don't know who made the call. 
Q Would you answer my question? The question 
was: Is your affitiation with the ILA, New York such 


that they direct you around from the United States to 
Canada? 

A We are all members of the same organization, but 
don't order us around. They just inform us that they é¢ 
on strike and, of course, to follow the procedure that we 
always follow. 

Q The Judge asked you a question before: Did the 
direct you not to take these ships, and the answer was th 


they didn't direct you; isn't that true? 
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2 
A I got the direction from the International 
3 
representative there. 
4 
Q Not from New York? 
9 
A I got it from the International representative 
6 
in Halifax, 
7 . 
Q Not from New York, Mr. Quinn? 
8 
MR. MARTOWSKI: I will have to object. 
9 , 
THE COURT: He Can answer that. 
10 
MR. MARTOWSKI: He is arguing with the witness, 
11 
THE COURT: I wili take £t. 
12 
I take it mr. Campbell directed him. 
13 
THE WILNESS: That is right, 
14 
THE COURT: Not the telephone call? 
15 
THE WITNESS: The telephone call was not to me. 
16 , 
It was to the International representative there, ; 
17 
Q Is local union policy in Halifax decided without 
18 
the meetings of the membership? 
19 
A The policy -- i¢ you are referring to the policy 
20 
that I mentioned of not working sStrikebound vessels, 
21 
it was decided by a meeting many years ago, to my understand- 
22 
ing. 
23 
Q While you were there? 
24 
A I wouldn't -- no, not while I was there, 
25 
Q You wouldn't know about it? 
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“ A Not of that particular motion, no. 
3 | MR. MALOOF: No further questions. 
a 4 | MR. MARTOWSKI: One further question, your Honor 
. 5 || REDIRECT EXAMINATION 
6 "7 MR. MARTOWSKT: 
7 Q Mr. Quinn,I think you testified that in October 
° 1971 you were secretary-treasurer of the ILA at Halifax? 
27 A That is right. 
10 Q During the time of the strike, did you have oc- 
é 
i casion to discuss the ILA position with respect to handlit 
, 2 | diverted ships with other steveaores, with stevedoring 
~ 13 companies at the port of Halifax? 
u A No. 
15 MR. MARTOWSKI: Thank you. 
16 THE COURT: Is everybody finished with Mr. 
u | Quinn? 
18 MR. MALOOF: That is all. 
% 19 THE COURT: All right, sir, you are excused. 
Ms 
| a (Witness excused.) 
r] - | | a 
MR. MARTOWSKI: Mr. Smith, will you take 
- the stand,please. 
~/ 23 
2A 
© 25 
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RONALD BABING & ON Ie. ae aa Hy called 


as a witness in behalf of the plaintiffs, after having 
been duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. MARTOWSKI: 
Q Where do you reside, Mr. Smith? 
A I reside in St. John's, 183 Tower Street, 
St. John's, New Brunswick, Canada. 
Q By whom are you presently employed? 
A I am employed at Brunterm Term. ~l Limited. 


It is a container terminal, 


Q Is that located in the Port of St. John? 
A Yes, in the Port of st. John. 

Q In what capacity are you so employed? 

A I'm a worker, 


Q A stevedore? 

I am a stevedore. “ pick it up and lay it down. 
THE COURT: You are a longshoreman? 

THE WITNESS: I'ma longshoreman. 

Q Are you a member of the International Longshoreman' 


Association at the Port of St. John? 


A I am, 
Q How long have you been a member? 
A I joined in November 1932. 
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Q Have you ever held an office in that associatic 13 
A I was president for ten years. 
Q Which years? 
A I was president in 1962 to 1964, 1964 to 1966. 


I was out of office in 1966 to 1968. I was back in 
office again from 1968 onward to 1974. 
THE COURT: So you are presently the president? 
THE WITNESS: No, in March, the second Tuesday 
of March, I then turned the office over there to my success 
I did not reoffer. I was too old. 


; 
THE COURT: It means he didn't stand for reelecti{ 


IN English speaking countries they say "stund for election 
but in America they run for office. 

Q What kind of work does th ILA in the Port of 
St. John do? 

A The ILA'loads and unloads freight, bulk cargo, 
grain and sugar and any other type of cargo that comes 
to the port. 

Q Is there any other longshoremen's association 
in the Port of St. John that loads or discharges cargo? 

A No. 

Q I think you have testified that in October 


1971 you were president of the St. John's ILA; is that 


correct? 
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A That is true, 
Q What were your duties as president of the ILA 


at that time? 

A As president of the IL: at that time I was the 
chief officer. I oversaw the working ef the business 
agents, secretary and the other officers in the union. 

I also had to work myself. It was an office that is not a 
paid office. That is about the gist of it. 

Q Is the St. John ILA related or affiliated with 
the International union? 

A Yes. 

Q What is the nature of the relationship or 
affiliation? 

A We arz a local of the International Longshoremen's 
Association, AFL-CIO. 

Q Is there a written document that describes the 


relationship? 


A We have our charter from the ILA in 1911, I believe 
it: is. 

Q Where is the International Union located? 

A 17 Battery Place. 

Q Who is the president? 

A Thomas Gleason. 

Q Directing your attention to September-October 
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1971, do you recall an ILA strike which affected the Fast 
Coast ports of the United States? 

A We had a telegram sent to me from Gleason and one 
to the union itself, to the secretary. The secretary is 
supposed to receive all communications And the telegram 
was sent to me saying that the East Coast port was on 


strike and not to work diverted ships. 


Q Is that the first time that ycu learned of the 
strike? 

A It was in the © iper, I believe. 

Q Do you recall on what Gate the telegram was re- 
ceived? 

A I couldn't say. I don't «now. I don't remember 

Q Do you have a copy of the telegram with you toda 

A I had copies of them, but I turned them over to 


my successor when he went into office. 


a 


. Prior to coming to New York did you search your 


records in an attempt to find the telegram? 


A No, actually I didn't. 
Q What does the term diverted ship mean to you? 
i As far as we are concerned in the Port of St. 


John, that is a ship that is in another port. It is then 
taken out of that port and then sent to St. John. 


That is a diverted ship. 
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When you say another port, do you mean a strike- 


bound port? 


A 


Q 


A 


It doesn't matter, any port. 
What does the term hot ship mean to you? 


A hot ship means that they are in trouble with 


that port and we are not going to help that ship out to 


hurt that port, to come in. 


Q 


Would you also refer to a Ship leaving a previously 


Strikebcund port as a hot ship? 


A 


Q 


Right, yes. 


Did the St. John local of the ILA establish any 


policy in October of 1971 reaardina the Atferhsrenn ne 2-43 


p ~- tte? cand 


which had previously left the Strikebound ports? 


A 


Not at that time, Thec policy was already set 


long before I came into office. 


\ 


A 


A 


Q 


This waa Standing policy? 

Yes, sir. 

Did it continue through October 1971? 
That is right. 

Is it presently the policy? 

It is still the nolicy, yes. 


At or about the time of the commencement of the 


Strike in October 1971 did the St. John local receive any 


requests to discharge any divert_u ships at the Port of 
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St. John, ships diverted from strikebound ports? 
A I had a call fror Cullen Stevedores and I said 
"Where is the ship?" 
And they said ‘In New York." 
I said "Leave it there." 
Q Do you recall how many such requests you receive 
S| It could have been four or five, but we send -- 
we send our notificatior: to the harbor master to tell him 
he was not to bring any ships in or we would not work the 
they brought them into the port. 

Q To your knowledge, Mr. Smith, during the durati 
of the East Coast strike in 1971, did the St. John ILA 
discharge any vessels whioch had previously called at 
strikebound ports? 

A Not to my knowledse. 

Q Mr. Smith, assume then in October 1971 you were 
requested to discharge the Singavore Trader which was 
joaded with Hong Kong cargo destined for New York and hac 
in fact discharged 20 per cent of her cargo at New York 
and that further discharge was prevented by the ILA stri) 
Assume further that the cargo was being transported 
pursuant to this bill of lading. 

A Actually I'm a laborer. I do not. -- 


Q The question is not over. 


SOUTHERN OISTHICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


CCE LLL A A 


223 a 


this vessel if she called at St. John to avoid the effect 


| 
| mcebr Smith-direct 122 
2 THE COURT: I think he is trying to indicate to you 
3 that the bill of lading has no place. 
4 | THE WITNESS: It has no place as far as I'm concerned, 
5 THE COURT: Listen to his question. Then you can 
6 answer. 
, THE WITNESS: Sorry. 
. Q Let me give you the first part of the question 
9 | 
} 10 
il | discharge the Singapore Trader which was loaded with Hong 
’ oa Kong cargo which had called in New York and had discharged 
bs | 20 per cent of her cargo but had then left New York and 
“4 further discharge had been prevented at that port because 
5 of the East Coast strike, would you have discharged 
16 


of the LILA strike on the East Coast of the United States? 
A No. 
Q Would you consider the Singapore Trader in 
October 1971 as a hot ship? 
A If she was in the Port of New York at that time 


I would consider her a hot ship. 


MR. MARTOWSKI: Thank you, Mr. Smith. 


‘ 


¥ 


again, then. 
Assume that in October 1971 you were requested to 
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CROSS EXAMINATION 
BY MR. MALOOF: 


Q If a ship has an option of discharging in New Yor 
or St. John, is it still a hot ship? 
A It is a hot ship if she has gone into any port 


that is on strike, yes, sir. 


Q Even though it could have come into St. John? 
A Even though it could have gone anywhere. 
Q Mr. Smith, what was Quebec's position during 


the strike? 


A I do not have anything to do with Quebec. 
Q You don't know what that position was? 
A No, sir. You will have to talk to Norman 


Quigley for that. 
Q I did. 
THE COURT: Never mind. 
A I tried to help the gentleman out. 
Q Did I understand you to say that you personally 


were requested that the ship be discharged in St. John? 


e ai Zk Finn 
A I was asked by Mr. Quigley whether he could 
bring in this ship. I said "Where is it from?" 


He said "In New York." 
I said "Leave her there." 


I then spoke to either McNeil or McCloud, the 
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harbormasters, I told him that if any Ship in United 
States East Coast ports at that time, do not bring them into 
St. John. 

MR. MALOOF: No further questions, 

THE COURT: Anything else for Mr. Smith? 

MR. HAYDEN: No questions, your Honor. 
REDIRECT EXAMINATION 
BY MR. MARTOWSKI: 

Q Mr. Smith, during the times you were President 
of the ILA local at St. John, didyou have occasion to 
discuss the ILA policy with respect to discharging diverted 
Ships, ships diverted from Strikebound ports with steve- 
doring companies in the Port of St. John? 

A I don't understand what you mean, 

Q During the periods Of other Strikes while you 
were president of the ILA at St. John, did ycu have oc- 
casion to discuss the ILA Policy at st. John with respect 
to handling cargos from Ships which had left Strikebound 
Ports with stevedoring companies at St. John? 

A We have given them directions @as to whether 


we would work them Or not, if this what you mean, and we have 


port on strike, 
MR. MARTOWEEK TL: Thank you, Mr.Smith. 
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2 ‘ 
| THE COURT:If *he ship goes onte an American port 
3 
such as Detroit you lose that work? 
4 
TH:;, WITNESS: That is right. 
5 
BY MR. MARTOWSKI: 
6 : ; 
Q Have you done this on a number of occasions, 
7 . 
| Mr. Smith? 
8 
A I couldn't say offhand, but we have turned ships 
9 
away before. This is not the first one. 
10 
MR. MARTO! TKI: Thank you. 
11 ; 
THE COURT: You @on't know tie name of this vesse 
12 
that you turned awa, do you? 
13 - 
THE WITNZ{SS: No, I wouldn't. My memory 1s very 
14 
poor. 
15 | : 
THE TOURT: Did you know the name of the vessel 
6 | 
| at the tin. ? 
17 
“HE WITNESS: Yes, I think I did at the time. 
18 . 
THE COURT: All right. 
19 é : 
Pnything else from Mr. Smith, gentlemen ? 
20 . 
MR. MALOOF: No further questions. 
21 $ j 
THE COURT: All right, sir, you are excuscd. 
22 
(Witness excused.) 
23 
MR. BOWLES: Your Honor, that is allthe vwitnesse 
2 
we have prepared for today. 
25 


THE COURT: Off the record. 
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It is just that onthe one witness, Mr. Paulsen, T may 
not know until Monday precisely whether he can come in. 


THE COURT: All right. You will do the best 


| MR. BOWLES: That's correct,your Honor. 


yov can with Mr. Paulsen. And I'll permit you tc 
reserve on motions on behalf ot the claimants because I 
understand you have a live witness who could go forward 


MR. MALOOF: Yes, sir. 


zight now. 
THE COURT: All right. Thenyou \.ay call 


him, if you wish. 


MR. MALOO}’: We call Mr. Schnare. 


KENNETH RALPH SC BwAR SE, called 
as a witness by the cargo claimants, being first 


duly sworn, testified as follows: 


DIRECT EXAMINATION 
BY MR. MALOOF: 
Q Mr. Schnare, would you tell the Court what 
you do for a living? 
A I on a longshoreman. At the present time 
I am a foreman with Halterm, Ltd. 
THE COURT: Whereabouts? 


Q Where is that? 
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A In the Port of Halifax, Nova Scotia. 
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Q Are you a member of a longshoreman's union in 


that city? 


A Yes, I am. 

Q Which union is that? 

A Local 269, Halifax Longshoremen. 

Q Is that affiliated with the ILA? 

A Yes, it is. It is a local. 

Q How long have you be2n a member of that unior 
A 20 years. 

Q What positions have you held in that union? 
A I've been vice president, trustee, president, 


business agent and also -- IT just can't think of the 
name right now. I am at the present time still an 


officer in the union, as an auditor. 


THE COURT: You aer now the auditor? 
A I am one of the auditors, yes. They have 
three. 
Q Do you have any other positions which 


revolve about the maritime life of the Port of Halifax? 
A Yes. I am a member of the Port Authority, 
Halifax Port Authority, and I'm also port commissioner. 
Q What positions do you presently hold in the 
union, sir? 


SOUTHERN OISTRIC” CURT NLCPORTERS, U.S. COURTHOUSE 
FOLEY 50 . WLW YORK, LY co 17-4500 


a 


fe 


mm nr emmy ee emer ae - b 
— ow oe ee &* 
4 qua om oe 
, ue . 


_- 


i) 


SL re 


ST 


235a 


jgr9 Schnare-direct 222 
A I am an auditor. 
Q Do you recall a period in 197] when there was 


a strike on the Fast Coast of the United States of 


America? 
A Yes, I do. 
Q What position did you hold at that time in 


the union? 


A I was a trustee and member of the negotiating 
team. 

Q Were you an office man or an outdoor man? 

A I was an outdoor man. 

Q Did you work in and around e'2 piers? 

A I worked on loading and unloading of vessels, 


stowing of cargo in the Ships. 


.) Did you work for a stevedore company? 

A Yes. I worked for Brown §& Ryan as assistant 
foreman. 

Q Do you recall, during the period of time you 


were with the union, whether there was a union policy 
concerning whether or not to discharge converted ships 
during a strike which was taking place at the time in the j 
United States? 

A Yes. We have always received a directive from 


New York, or suggestion, not to work any strikebound 
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ships from strikebound ports. 

Q You always got that directive? 

A That is standard procedure. Once there is a 
strike in the United States or in the river ports, an 
order comes through to uphold. 

THE COURT: What river ports do you mean? 

THE WITNESS: Port of Quebec, Three Rivers, 
Montreal, Toronto and Hamilton. 

THE COURT: They have strikes when you don' 
have strikes in Halifax? 

THE WITNESS: Yes. Their contracts run 
opposite to our ports. Each port is negotiated indi- 


vidually by the ports themselves. 


Q You are with the union for 20 years? 
A Yes, sir. 
Q Can you remember a time when a request by 


any ship to have her cargo discharged was refused in 


the port of Halifax in the 20 years you were with the 


union? 
A No, sir. 
Q Even during the strikes? 
A Even during the strikes. 
Q And even with the directives? 
A Even with the directives. 
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QO Does this include the time when there was a 


strike in Montreal? 


A Yes. 

Q Did Halifax dischazge ships which came from 
Montreal? 

A Yes, we did. 

Q How many strikes on the United Srates Fast 


Coast would you say happened in the last 20 years? 

A It would just be a guess. I'd say, since 
my time as a longshoreman, anywhere from eight to maybe 
ten. 

THE Colipr. Te ename Vila maen than that 

THE WITNESS: It could be quite possible 
that there is more than that. 

THE COURT: Whatever there were, that's 


about it. 
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Schnare-direct 
a) Can vou account for the fact that you 
recall anv ship heing turned away from the Port of 
UMalifax desnite the conditions you've just told us about? 
said vreviouslyv to my statement there, 
worlied on and of £ of the shi T handled the cargoes 
that was under our jurisdiction. 
Yavbe J had better explain to vou that 
hiring svstem that from one comnany to another 
have parent ganas. This qana exists of 16 men. 
N gang? 
A gang. And if our company has no work, then 
wo are sent out to other companies. ©£ work the 10 
miles of waterfront. ‘te do all the ships in and out that 
port of all types. 
You have testified, "tr. Schnare, that vou 
can't recall any ship bheing turned away from 'alifax even 


-ha middle of a strike, where vou had a directive not 


to my knowledge. 
vou exp)]ain that for the Court? 
would that 


had our first lockout in the historv 


under my jurisdiction as president 


agent, and the other vores worked 
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our cargo, they wor}-ed our ships. And this was 

Standard thine, that if the ship was to do ~- to come to 
New York, came into Halifax, we have to live, 


few years, 


an 


comeinto cont 


December unti 


15th, and fro 
two or. three 
fa) 


concern 


roney? 


ty 


vorl:ina? 


vere 


The more worl: 


(e) 


Every hold is 


Cargo is not 
Situated in t 


Starboard 


vou WwW 


7, to dec} 


We were only a seasonal port until the last 


— 
~ 
Tt 
ar 
na 


d then we beeane a year-round port when we 
ainerization. 50 Our limitation vas from 

l Nareh or > ril, the river opened up April 
m then we had nothing We had a shin with 
hundred ton a week, 

When vou were President of the union, did it 


working, making | 


hether or not your members 


wore 


Les, Sir, Lt did. 


was it verv important to vo: that they 


if they didn't worl, then T had roblems. 


that thev cot, problems I had. 


What is vour understanding of what a manifest 


manifest is the shir, how it is loaded. 


loaded individual, what carqo in 


it, how many tons there is, where it is 


ie ship. Tt could be in the port wing, 


, lower hold. 
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what we might call United States, 


} 


his question, a stowage plan? 


exactly what 


s the Shipping "ederation of Canada?’ 


innina Vederation of Canada is all 


lip companies that are in the Port of Palifa~x 
ry Canada. They,control the shins that are 
qoino. The: ublet to the stevedor.indg companies 
Now, there is in the Port of Halifax so.se 
the Shipping Federation that are stevedoring 
Are the- agents in the Canadian norts members 


pind Federation of Canada? 
Yes, they are. 
1mm, BOWLES: Objection, your Honor. 
THs COURT: ‘What is the o»jection? If he 
it. BOVLES Lf he knows 
iM. MALOOF: TE he doesn't ‘inow 
mury HIT HUAI AS « Vn t. thoy are 
THE COURT s lo vou know that of vour own 


SOUTHERN ¢ 


FO 


WIESE s 4; Sir, 3 Geox 
ett All of them are members? 
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TLE WITNESS: Agents, not all stevcedores, 


No stevedorina company is a member of the Shipping 


Federation of ¢ unless 


Anada 


me is an acent with it. 
IT think vou've just testifiedthat even 


thoush Montreal y 


+ was on strike, the HNalifa» union would 
Gischarqe shins coming from ‘fontreal. 
7 Yes. VWe'y Le. 
9 ‘mn. would that be true of ships which were 
strikebound in “lontreal and then came to Nalifax? 
i Yes. [Tt has hapnened. 
0) Did ‘tontreal do the sane thing to Halifax? 


S$ recent as } ast V@ar, ms fF tal ; ar IU, in 
November Tf as locked out for five weeks, There was 


a carhboat wr 


| 
'e 
“ 


“ontreal 


and 


was Off loaded,and this 


hat 


is 


is common knowledae, printed in all papers, in the Nuehec 
paper and in the, Halifax Paper, ew Prunswick, and this 
is common hnowledge, 

They also have a clause in their contract t 
as been set up that they can’t refuse to work, This 
Canadian lav. Once vou sidan a contract, under the Labor 
Code there is no strikes, no slowdowns or stoppade of 
WOrk. TnAis is in ali itracts in Canada. 

TH COURT: I've heen yaitino for somehody 
to Lring that up all throuch this case. 
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the union has a right 


ship's manifest? 


Pas he president and the business agent ana the 


assistant agent, or anv officer of the union 
ci.ve? — as 3 


which is on that ship if the business agent or assistant 


usiness agent cannof be reached. 


mre SANT TDM « 
HY » * 


what is the purpose of looking 


M } + at oe 
husiness agent lookina at the anifest? 


™ ~ © } 
If WITNESS : In our contracts e have 
’ 7 . an! - + 7 e 
explosives, nave areen hidacs. There different 
; . ' “tC; F mn Avn eivo 
amodifties; and if there 25 anv cuestion of an explosive 
; 1 ; ’ = > wai aves r hurt 
or certain cC ericals that can hurt your cyt or hurt 
r certain sremical Ehat < \ 


know this 


ik ede’ 
roney mare ia a clause, and it escalates, that “ nurnber 
roney 
‘ = 
of cents more ner ton would be paid to the men. 
mir COoUP™: So vou are looking to see what 
} ; } -} > aro? 
ind of commodities there are: 
mite tepenieeGs Wen, A= te a2 conmedity thing: 
bit Nb Stee tay © teow iG ao 1 CO! > 


4 ; - aeanmal Sep iC 
L¢ for instance, a ship come in that somehody sald, 
se nstancn shir 
: : ar 
"Olav, there's a ship liverted carao,” for instance we']] 
, Bh 
wee that as a thing, 2s peina president and business agent 


the first thing ! wauld do is sav, “Where is the mani~ 
foet?". and demand it, because if vou don't show it to 
fest? ! 
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impossible, 


vould that 
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THE COURT: To see what? 

THE WITNESS: To see if it was diverted 
cargo. 

THE COUR”: nad if it was diverted carqo, 

what vould vou do with spect. te Lt? 
THM WITNESS: Then we would have to look ‘at 
| the situation. Rut if it said "optional" or things’ like 
| I 
| 
this here, then you are fine, we just ao ahead. 
H 
'@) Tf it savs optional, vou will discharge that 
rs Yip? 
} 
Py Na nveantblan. 
| 
| 
THE. COURT: I don't understand what he means 


avs optional." 


IW. MALOOF: Perhaps I can trv to develop 


ronor. | 
right. 

Tf the manifest should give as the destination 
Nalifax, is that what vou mean by optional, 

? 

York.is 


York, hut, if Nev 


then the cargo will be discharaed at Halifax, | 
be an alternate nort? | 
| 
| 
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231 


Yes, it could be. 
Vould vou discharge then at Halifax? 
Yes, sir, we would. 


im COURT: Are you implvina by vour answers. 


THE VITNESS: Viel] vour Honor, the manifest 


| 
own to me. In advance of that the company vould 


with me and say, "T have a ship coming that 


ith a manifest that savs Nev York." I am 
19° 71 now 
THE WIPVNESS’: Thats +EGhe, Thon there would 
oy On: Les 
THE COURT: All riqht. ‘hat is the avestion 
wroOu Ye : ylwe 1t? 
THY: a T've never run against it, to 
with vou. Tt has cither been -- the question 
WAY: when an emplover calls vou, he tells 


tT read a qood manv manifests that have come 


M4 “4 M © = " 
manifest is “optional. 
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THE counr: Are vou implving to me that when 


> 
+ 
2) 
% 
) 
~ 
2 
°) 
cr 
(tT 
? 
) 


this COURT: What does he 


( 
rh 
~ 
he 
" 
) 
3 


and I'm 


tnis here, 


OF paper that is drawn up in a manifest of a ship. 


could wire ahead, and in Llovds of London evervthing is 
lade out, ships from stem to stern. There's no problem 
to have that drawn up. ‘And when vou arrive in DOrt,. ££ 
might arrive at 12 O'cloch: at night, the next morning vou 
ust produce that there for the Stevedoring eamnanyw ana 
e's cot to tnoy where the carao Ls. [f he hasn't got that 
plan of that ship, he doesn't know what to take out. co 
1t is just a photostatic copy 

'r. Schnare, “tr. Quinn testified vesterday that 
1f a ship Goosnt+ touch a strikehound Port, whv, even 
though Ww YOrk would he thea lestination and jew Yor) 
as on strike, Halifax would discharge that ch P.- Would 
vou acree with that? 

\ Partially, ‘Iv estimation of -- how I sav 
tars, strikebound port -- let's use the word hot cargo, 


in is either in the nort Or is sent 


2) 
rt 
2 
Pa 
~ 
) 
3 


cargo, and 
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opinion. 


Ryen though it doesn't go into the 


bound 


Even thouch t ao into strikins 


nresentec 


a per- 


fact? 


Be asa ; ; 
nort of destination, 15 


quite understand ‘you, 


vour prior testimony. r'll nermit 


the Halifax 


union |: 


) sund port ’ i £ they knew ’ 


»y woulen't discharge th rik vou agree with 


do. That wouldn't 


fon and mv i:nowledge, that would ‘e classed 


chip. 


different onc. 
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} 
~ x This is a different situation. This is 
’ | Classed as a “unawayv shin, 
4 |} THT? Carney. Would vou tell us Precisely what 
| 
° i} you mean by a runavay Ship? 
6 | MATTER heehee dae ee . : ) 
| 173 TTNFSS: Tf it has heen in and has heen 
ay | worked and let nerself qo and run avary from the port 
| - L 
an || 
THF Coun: After thea Strike heqan? 
| | 
9 THE WITNESS: After the Strike, if she has | 
| 
io || ' , 
} een in the Strikebound port for X nunber of davs. But, 
| 
1! | 
ll | again, if I had no -novledae of that, then, fitie, fT 
i| 
12 | F P| ' 1 + +} ; os 7 % ef 7 . . 
wouldn't he any cne wiser. [€ would he of{ sOaded if it 
i 
| 
| 
13 said . falifas, VIHA, tn —>-! » 
14 | ry - tenia te te 4. ne. x i £4. , 22 
Q Ti vu Glan’ t know about 1€, vou vould dis- 
| 
15 || ae - 
Cnaraqe the shin 
16 Che Ab + ? n ee } 
| 1 rT think mada a Statement he “Ore that we 
| 
7 |i 
7 | haven't turned down a s} vet, to my knot cdqe, 
18 | re Tn 20 veares 
) rs. 
C | . ’ 
19 || A TO my rnowledge, 
| 
20 i 
1 ry You've been a menmher of thea union for 20 years, 
9? ” ‘ o 
scictie | A YOS; Sir. I've heen a wor) Ing Member for 29 
99 
cp years, 
} 
2 
vote THE COURT: Sunnose 7Ou found out hal f-way 
| 
4 SII , : ve , 
“A | through vour of ¢ loadince, or rou had the vessel half- 
H 
95 || : é . 
sa Giscnaraed yy "Ou found out she was a Yrunaray, What would 
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i 
i] 
2 I vou do? Suppose some nasty fellow from Brooklyn called vou 


up and told vou. 


would have to he a decision made at that time Then 


6 


have to hrinc In the executive to make this 


| 
\} 
_ 4 } THE VWITHNESS : T wouldn't know, sir. There 
} 
| 
' 
| decision alonad with the business agent and the assistant 
J 


husiness agent. But it has never hanpened. 


| 
> Ts cots yu he , + e. wi : bia’ : 
tas 1] QO ALC Ju have a meeting oO} the union enpers 
| 
i) to discuss that? 
I , ® . . 
\l y re AY 2 i an 7t oe ecut VO «= 1-17 rind it to 
| J 
' 
12 = -_ sutive fr { Ina the n to. the cenera] iver Tf the 
} 
13 | j cut ‘ Vid, Carr. on,” th +1 Tr wre ild ive a) ao their 
i 
i] 
' 
14 |} i 
lu. 
| 
15 ( T there a difference twoen the tyne of wade 
16 ri¢ to A union r nla, oIn ‘ontreal a theo t- e of wage 
al . ‘e™\ = ad ? oT . 
\7 id to mIon ‘ er ? idl to Halifax? 
| 
} 
i| 
18 \ ) , YAS. 
if 
| ~ - 7 - 1 > 
3 19 || 9 Please tell us what it is. 
| 
ae 4 : 
20 | aN In the Port of Halifax we are quaranteed nothl 


99 F . oe } ne } 

oa } paid ‘ In the Port of ontreal, Three Pivers and Ouehec, 
‘ 
o* fou ' e . ® . . 

23 they are guaranteed a wage, and I think that's becn in 


Y eftecs since 1967. 
i| 
25 ] ) Whether they work or not? 
i} 
] 
| 
|} 
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Pa If they work or not, they are guarantecd for 
36 weeks Of the year, 40 hours. The only other port 
that is not guaranteed is the Port ef St. John. 

9 ‘Ir. Schnare, T want vou to assume that the 


r 


Sincarore Trader was a C-2 vessel, Do vou know what a C-2 
A Yes, I have a aood idea. 
¢ 441 feet long, with a draft forward of 7 feet 
and a @raft stern of 21 feet, $600 gross Cons, carrying 


approximately $000 tons of cargo, Cubic, and 1400 tons 


"Till you tell the Court, if you know, the 


ports between New York and “ontreal, including fontreal, 


where that ship Physically -- I'm talking about the 


facilities of the port ~- could have '* scharged? 
THE COURT: In Cctober, 1971. 
TR. NALOOP: Yes, October, 1971. 
MP. ROWLPS: Mxcuse me, Is this clear that 
this is entirely apart from a Strike or something else? 
THE COURT: Well, vou'll come to striles 
“R. .ALOOP: Physically. 
TRE COURT: He is talking about what port 


facilities exist 
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covered sheds, which have railroad connections and truck 

| highwavs. 

y 4 | R ™Thore is one thing IT would like to make clear 
first. You said 7 feet? 


6 ‘o The draft forward is 7 feet. 


| 
7 | 7 . - — 
. oa hn The dratt. That would be in fathoms? 
1 
| 
iI 
8 | “er Cone: Peat. 
| 
| 
9 \ ( 7 feet, not fathoms. 
\| 
10 | THE COURT: She is verv light forward, this 
net 
i artetenuinr vessel. 
1} 
12 || n Fro! tert York vou would have Halifax; s 
' 
13 fracn: SLaniey ova Scotia. Thev could andle that in 
| 
4 st. Johns, Newfoundland. 
i} 
\ 
15 || a That is different from St. John, ton’ th. TE? 
| 
16 || . mTrat is different from St. John. This is 
i| 
17 |i ns tTahne. touwfoundland, which is the island in Newfoundla 
| 
1! 
Ic } : vy * 7 " a . 
13 jj hen Port Ilford; Levis, Quehec. ™hat is directly acros 
19 i] tho sarlsnr fron OuUuepEec City There 1s a o Threc Piv: 
| 
} 
20 wind the Port of “tontreal. 
2t | ( Mow about Ouebec City? 
! 
22 || A I ntioned Ouchec City. 
I 
233 || a) T'm sorry, if you have. Is the Port of Lev} 
‘ ' 
2A | m Ty2 rort? 
1 ? . 
| 
| 
ad . . . 
25 ‘ No, BLY, 26 te Rot. 
! 
| 
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"Y lov about .he Port of Sidney, “lova 


A Tt is not either. tt in CNR. 
0 Those norts have covered sheds? 


\ Yes, they have. 

2) They have railroad connections? 
'. Yes, sir. 

o Canadian “Iational Railwav? 


238 


Scotia? 


@) Vidhwayvs 
) Truck connections to the rest of the world? 
> ’ crly4 ‘ 
MR. MALOOL: gust one moment, vour Honor 
(Pause.) 
IR. MALOOF: No further cuestions. 
THE COURT: Mr. Raowles? 
CROES FRAMINATION 
BY MR. BOWLES: 
2) fir, Schnare, during October, 1971, vou worked 


on the docks,didn't you, in t"alifax? 

, yea, Sif. I was also a negotiati 
at that tine. 

() During that time you never got to 


7 


mentioned, did vou? 


norts that 


rT beq vour nardcdon? 
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Maloof where they might have certain facilities to dis- 


charge cargo. You didn't actuallv co to anv of those ports 
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Q) you just mentioned a group of ports fo. Mr. 


a that's what we are talking about, 1971. 


't ago there, did you? 
. Just wait a minute nov. Let me answer your 
. You asked me if I vent there in Oc tober. Not 
lly in October. But prior to Netohber I was in 
reton. As a matter of fact, n Octoher IT a in Cape 
huntinad. In Auaust of that year [I was in -- ' 
( suse ric. ould vou please limit vourself to 
eum COURT: He just asked vou about October. 
11 IT would like to know is “ctober, your move 
etoher. 
bt 28° 2 nall time, 30 days 
0 Okay. Aqreed. 


ir. Schnare, how lona were you rictually an 


oO thy inion as oppYyesea to a yricinea ember? 
nN Mould you rephrase that? t just don't cuite 
ind you. 

eur Coup’: How many of vour 20 years have voi 
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w 


10 


1] 


12 


13 


14 


18 


19 


20 


on th 


docks 


then? 


fairl 


qe 
airec 


elyiy 
hip, 

has 

asked 


e docks? 


y clear on vour direct, but let me put it to you in a 


t au 


vou 


a union officer? 
a) You were a vice-president how long, sir? 


estion, !ir. Schnare. 


c 


a 


Old by a local shi 


“wo vears. 
And president how iLonq? 


25 months, plus business agent with that 25 
So that 16 years you were hasically workina 
Oh, no. All but two years I've vorked on the 
Tt see. Now long were you worl:ing in the stn 
25 months. 
Just the time you were the president? 


That" Ss: riahnt. 


tr see. I think your testimony is prohahlv 


when you were the president of t e union 
pajyent or stevedore -- or 
excuse me -- to vour office that he has a 


oa) T 


rade in the Port of New York and she 


a 


ingapore 


ut down bv an ILA st ike in New Yor, and he 


ed 


direct enestion would you or would vou not 
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discharge that ship, vouldn't vour answer he no, you would 
not discharge that ship? 


p Tt is auite possible. 


9) Isn't that -- 


hy don't vou star: riaht at the beginning. Give the 


aentlewan the proper assunntions to make, that this vessel 


MT. RGOWLES: IT am sorry. I thought we had had 
{ 
t 
Ome nf ‘ it on +h rece ae 
a) jut, jir. Scehnare wm oare talking ahout the | 
7 
N neapore ‘racer , @ ehip hat loaded caragqo in Honda Kong 
ound for New Yor} She actually arrived in New York and 
discharaed approximately 20 ner cent of her cargo when she 
was shut down by the TIT strike at midnicht on Sentenber 3 
} 
LOFL, snd then the next couple of days after that, if you 
; 
were the president of the union at that time and vou had | 


received a recuest from someone, for example a stevedore | 


or a ship agent in “alifax, and they asked vou that, woul 


ou discharae thi st ip - 111 Calle ita unaway shi; 
efore, didn't you? 

A That's right. 

a. -- would vou discharge that ship or not. 
vour ansver would have been no at that time, wouldn't it? 
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it was a ru 


Your answer you would 


not 


the shin? 


I vould not Cischarge that ship. 
rin. BOWLES : > further anestions. 


I t Cor T « Decision reserved, 
ne rther cuvestions? 
eer 


OOF: No Further cuestions. 


. > Touncerstand, when vou are dealing vith 
these reauests, which T understand are made to vou, not 
to deal with carao from shins destined for strikebound rts 
whic. havea@me directly to Halifax instead, that ou must be 


presented 


an 


fy 
Q f a COT 
u Line 3 


alternate 


mon 


with a manifest that says on 1t that Nalifax is 
port? 
Yes. 
\nd do T understand that they haye some kind 
Practice of fabricatina or fordqine or makina 
! of a aver to show to you? 
That's true 
That's what the shipping comnanies ar oing? 
Navhe LT am disclosing secrets hut in m-» 
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Or an a 


ra) 1 you've never actually 
© false or fabricated; nobody has ever 


24% 


foreman T've always 


een handed a manifest. TF it is a leading or discharging 


1d out that that 


actually told you 


it this was 2a hot ship or a runaway ship or anvthing like 


that? 

a OQ. Let's use Brown & ce} 
company. They have five gangs. TY 
osses. Rach) walking boss -- a walking 

ied a ship's plan. Tn turn there 
wer 1 an. my7iqg would show -- usi 
for instance, something T've always 
con ete hog Nat dumvned, see how many 
vy inthe Port of Falifax. 

So the plan would be ive 
in the top deck it would read "Halifax 
S automatically vou would know as a £ 
after ond, riq your ship for the after 
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-hroee walkina 


boss would be 


s it would take 
rou. Probably 
tons of rubber. 


and dump your 


Itherwise you are 


that vou * ould 
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cargo when it is not necessarv 
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aryvund maybe for half an hour or an hour not 


where to qo. 


So it is a set-up that is civen to us that 


j 


2lphia cargo or 


. Otherwise you 


ing out whatever vou come tO. 


THE COURT: So vou wouldn't work a 
strike in ar Last Coast port unless vou had 
eocument which saia "Halifax" on it? 

THE WITNESS: No, not necessarily, They 

> thea IAN fact ey Seal wm. Pie erste Ac 6. ~ 5 a 
fo remove the New York carqo. co your questi 
1S, “Is this cargo coming out? Yes." You 

comranv's nlan Your superior will tell voy 

7a rno are you? You call vour union 


come down and check the manifest. 
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MR. MALOOF: And when you say "manifest," you are 


talking about a document which we call here a stowage plan. 
THE WITNESS: That's riaght. The only time we cal 
it a stowage plan is when we are stowing the ship ourselves 
the ship is coming in to be stowed. Using the West Indies 
Trader as a point, say a ship will come in, we will load th 
ship from the bottom to the top and we draw a stowace plan. 
The other time is when it is given to us off of 
the manifest as a manifest, aqain as a stowage plon of how 


the cargo was stowed. 


THE COURT: If it was all general caraqo, all 

destined for Halifax, do you need a stowaae plan? 
THE WITNESS: Oh, yes. You must know who is -- 
THE COURT: If it atl comes out at Halifax? 


THE WITNESS: Can you visualize takina a ship th 

is holding eiaht thousand ton of carao, commodities of rub} 
: 

tea, zinc, tin, and, okay, aoina into Halifax, and if you 
dump that all off, what kind of a mess you would have? Ca 
you visualize that? 

THE COURT: All riqht. 

MR. MALOOF: Only one other thina, your Honor. 
Mr. Bowles made a motion -- 


THE. COURT: Does anyone else have any further 


questions? 
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THE COURT: He is the president of some 
company. 

MR. BOWLES: Why the mvsterv? 

THE COURT: Why the mystery? 

MR. MALOOF: Mr. Milton is the president 
of the Valley Field Dock & Terminal Company. 

THE COURT: Let's come to you, Mr. Hayden. 


MR. HAYDEN: I will have two witnesses. 


One will be a rebuttal witness, one will be an expert. 


THE COURT: Can you get any of them in? 

MR. HAYDEN: The rebuttal witness is here 
now. His testimony will take no more than ten minutes. 
I will be happy to go ahead with him. I would not “Jesire 


to go ahead without the expert having testified on behalf 


of Mr. Bowles prior to mv expert. 


THE COURT: You can't go with him riqht now? 


MR. HAYDEN: The expert I would rather 
not go on until they are finished but I wili put the 
rebuttal witness on now. 

THE COURT: I will take him out of order 
in just a minute. 

I want to address myself to the other onen 
question we have here. The question of Mr. Herlihy 
about the date if mailing the number. 
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I am not preventing anybody from making 
the fullest possible record they can here. It seems to 
me that the net practical effect of the notice is not 
very different if he mailed 125 or 250. It's the order 
of magnitude that we are talking about. We are talking 
about a substantially large number. If a man estimates 
250 and the ultimate proof were even half of htat, I 
don't think the legal effect would be any different. 

MR. MALOOF: I don't think so, but it 
might be 50, your Honor. 

THE COURT: Let me carry it one step ’ 
further. 

He has given a date in his deposition. 
He moved it up a date on the trial. I think that 
you ought to be perfectly satisfied with the record as 
it is on that score. I am not saying you can't recall 
him. I want everybody to go away feeling he has made a 
full trial record but I don't see too much siqnificance. 


MR. MALOOF: If your Honor is satisfied, 


THE COURT: T don't want to commit myself. 
You can't try a case until it's tried. 
MR. MALOOF: May I just then at least -- 


I will dron that. Mr. Bowles has stated he will bring 
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Mr, Herlihy in. 


MR. BOWLES: I didn't 5 


ays wis. T am 


considering it, 


THE COURT: OU Ought to let him know 


SO he knows whether he 


will have to call him. 


MR. BOWLES: Cc 


an we do that after we take 


Mr. Paulson's deposition? 


THE COURT: Yes 


. Dut I can't Carry this 


matter indefinitely, 


MR. BOWLES: On this 


notice question, there 


was testimony notices 


were mailed out by Mr, Herlihv's 


Office or him to 2iv the Pax Cees Waa tiie fot iks 
4 of lading. Is Mr, 


Maloof Suggesting he didn't get 


these? 

16 | THE COURT: He is Suggesting there is 4 

7 difference in date mailed as testified to on a deposition 
18 and the date mailed as testified on a trial. The Court 
19 | called vour attention to the fact that the notice 

20 | Speaks of a fait accompli, The notice savs she 

21 has sailed and will arrive Such and such a date, as J] 
22 remeinber the exhibit, By the time it Was mailed, it 
23 


Was mailed. 


MR. MALOOF: I think equally important, 


‘~ 
wr 


your Honor, is the effect On the witness! credibility. 


SOUTHERN OIsTRicT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE NEW vores N.Y. CO?7-4880 = ° 


— 


nw 


jw 


> 


oo 


262a 
kr 259 

MR. BOWLES: The one day he was talking 
about was a Sunday. If he inadvertently mentioned a 
date of a Sunday on his deposition, I don't think it 
should be fatal to his credibility. 

THE COURT: Don't you think the Court 
would be just in finding whether this notice in fact 
reached the notified parties much less the consignees, 
but when it reached the notified parties, the Singapore 
Trader had already had left New York. 

MR. BOWLES: That is clear. 

THE COURT: I would think that is clear. 
It was too late for them to come hack and sav, "Hev, 
fella, don't do anything unreasonable, we want it dis- 


charged at Halifax. Isn't that what we are talking 
about? 

MR. BOWLES: I concede that point but the 
results that should flow from that point may not have 
been put before the Court prior to this time and I 
would refer your Honor to the adjudicated case of Farr 
v. Hann Steamship Company Limited, a decision bv Learned 
Hand in 1941 and there was a question -- 

THE COURT: I would just as soon not hear 


the argument on this. I assume the onlv reason Mr. 


Maloof wants to recall the witness as to pin down the 
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precise number of notices sent and the precise date 
of mailing, but the real point is, the notices were 
received at the very least after the vessel had left 
New York. 

MR. BOWLES: Conceded, your Honor. 

THE COURT: That is the end of that storv, 
isn't it? 

MR. BOWLES: No. Mav I refer you to pvaqde 
944 of this decision, the next to last page. In 
that caes the ship did deviate in the classic sense 
of going to an unscheduled port. The prior cargo 
interests ~- tne snip nad loaded at two other ports and 
the interests at the two other ports learned of the 
deviation to the third port. I guess the ship had 
room for additional cargo. They learned of the 
deviation after the ship was in the third port actually 
commencing loading cargo. Thev didn't do anvthing. 
They didn't preserve their rights or make any protest to 
the shipowner and Judge Learned Hand said here in 
discussing this set of facts, the righthand column paqe 
944, "But if he learns of a deviation while the voyage 
is in progress and without protest, allows good to make 
good her faults" -- and he goes on to discuss this and 


they rejected the claim of deviation because the cargo 
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interests did nothing. They made no protest or 
preservation of their rights at any time while the 
deviation was in progrrss. 

THE COURT: You can't try the case in 
segments. What we must do is make a factual record. 

If either counsel are not satisfied with the factual 
record surrounding this notice, vou are free, either one 
of vou to recall Mr. Herlihy on this score. Don't 

ask me to decide the case in segments. 

MR. MALOOF: I don't know if it savs what 
Mr. Bowles says it says. I do know there are more recent, 
cases that say the opposite. 

THE COURT: All I suggest to vou, the 
evidence would seem to indicate that the notified parties 
received the notice after the Singapore Trader had left 
Brooklyn. 

MR. BOWLES: The implication is, there 
is no protest or preservation of their riqhts. Mr. 
Maloof, if he has proof on that issue, should bring 
it in. I am calling his attention to it. 

THE COURT: All riaqht, his attention has 
been calv’ed to it. What was the date of the stranding? 

MR. BOWLES: October 15, 1971. 


One additional point on housekeeping. IT had 
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trial record }ere and let him qive me the controlling 


depths for Richmond but I don't think it's relevant at 


rkr Pearson-redirect 331 
2 Did you want to be heard? 
3 MR. HAYDEN: I did want to point out that 
4 Mr. Herlihy said he didn't consider it so it's irrelevant. 
’ THE COURT: If he had gone to Richmond, that 
6 would have been a deviation. 
q MR. BOWLES: It depends upon the circum- 
8 
stances. 
9 
THE COURT: It depends on the circumstances 
10 . 
whether it would be reasonable or unreasonable. 
uM MR. BOWLES: I don't aqree with that. 
12 ; , , 
Depending upon the bill of lading and all the other 
13 ff 
circumstances, if they got down to the point that thev 
14 P 
needed a port to get the vessel into -- 
15 . , 
THE COURT: It's a question of whether it's 
16 
reasonable or unreasonable, Anyplace other than New 
17 F , 
York would be a deviation. 
18 ‘ 
MR. BOWLES: Not necessarily, your Honor. 
19 . , , , , 
We discussed this at the beginning. Under the terms 
20 : ‘ 
of the bill of lading -- 
21 
THE COURT: The stuff on the back? 
22 
MR. BOWLES: Yes. 
23 ? 
| THE COURT: I think I ought to complete the 
2A | 
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EXAMINATION 


BY MR. BOWLES : 


Q. Is that on Des Voeux Road ? 

A. Yes, that is French - Des Voeux Road, 
Central. 

Q. How old are you, Sir ? 

A. 59. 

Q. In August 1971, by whanwere you employed ? 

A. China Marine Investment Company Limited - 
Managing Director. 

Q. Did you have any connection at that tin 
with the "SINGAPORE TRADER" which is the 
subject of this litigation ? 

Q. Wh=t connection did you have ? 

A. I am shareholder for Singapore Navigation 
C6. S.A.-3. atso President of Singapore 
Navigation Co., S.A. 

Q. Was there any relationship - business-wise - 
between China Marine Investment Co. ,Ltd. and 
the "SINGAPORE TRADER"? 

A. Yes. 

GO. What was the relationship ? 

A. China Marine is Managers for vessel it 


Hong Kong. 
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EXAMINATION 
BY MR. BOWLES 

Q. What company is China Overseas Navigation 
Company ? 

A. This is a shipping company in Taipei. 

Q. What relationship did they have with the 
"SINGAPORE TRADER" ? 

A. They are Managers for "SINGAPORE TRADER" 
for liner business. 

Q. How long have you been with shipping 
business personally ? 

A When I was 20, that means 1935. 

Q. How long have you been employed by China 
Marine Investment Co. ? 

A. Since 1935 - February. 

Q. Prior to becoming employed by China Invest- 
ment Co., by whom were you employed ? 

A. By Wah Shang Steamship Co.,Ltd., Shanghai. 

Q. When was the Singapore Navigation Co. formed ? 

A. In June 1971. 

Gs What was the relationship between Singapore 


Navigation Co. and the "SINGAPORE TRADER" ? 
A. Singapore Navigation Co. owns "SINGAPORE 


TRADER". 


re 


RLOWLES 


A. 


A. 


A. 


Q 


* 


Just like all the repairs as per N 


Has the Master or the Chief Engineer 
requested any repairs at that time that 
were not carried out ? 

No. 

Where was the "SINGAPORE TRADER" berthed 
or anchored while loading cargo ? 

At the buoy. 

And how was the cargo delivered to the 
"SINGAPORE TRADER " ? 

By barges. 

Were any storms experierced during load- 
ing period ? 

Yes. 

Do you recall any particular one ? 

Yes, the severe Typhoon Rose. 

Did thai delay the loading of the cargo 
or not ? 

Yes. 

Why is that ? 

Because no lighters could come out to 


the ship's side and there were storms in 


the harbour. 
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MR. BOWLES : 

Q. DO you recall on sina day Typhoon Rose 
Occurred ? 

A. I have to refer to the telexes. 

MR. MALOOF : In what file is he looking ? 

MR. BOWLES ; (Let ti scord show tuat Mr. Lin is 
looking at a group of telexes marked 
at the deposition of Mr. Herlihy). 

A. Typhoon Rose ~ on 16th August 1971. 

QO. And when was the loading recommern-sna 
after Typhoon Rose ? 

A. It was on the third day - 18th August 1971. 

Q. While the ship was loading cargo did you 
lave occasion to visit the Ship ? 

A. Yes. 

Q. On what occasions do you recall ? 

A. I always drop by to the Ship's side in the 
afternoons to see, to check out whether 
loading is going on. 

Q. What conditions did you find when you visited 


the ship ? 


A. Very normal. 


c 
S 


co 7-45890 


Did you have occasion ‘0 observe loading 


procedures, including the use of dunnage ? 


MR. HAYDEN : Objection to the form 
of the question as lead- 
ing the witness. 
MR. BOWLES : 


You may answer the question. 


A. Yes 
Q Wha’: conditions did you observe ? { 
A. In quite normal situation - that the dunnage 


was supplied by stevedores. 

Q. When did the "SINGAPORE TRADER" leave Hong 
Kong ? 

A. May I refer to the file ? 


HAYDEN : Q. Which file would you 


MR 


like Mr. Lin ? 


A. Mr. Herlihy's. 


that the file of telexes ? 


(File was produced for Mr. Lin's reference to it) 


Pe 


A. “SINGAPORE TRADER" sailed..departed Hong Kong on 


the 22nd August 1971, 1819 hours, as per Master's 


radio to Gannet, New York. 
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MR. BOWLES ; 


Q. 


A. 


After leaving Hong Kong where was the 


"SINGAPORE TRADER" bound ? 


7 


FOr Balboa, Panama, then New York. 


Mr. Lin, I refer your attention to a 


copy of a bill of lading previously 


identified at Captain Yang's deposition 


as the form of bil] Of lading used on the 


"SINGAPORE TRADER" On this voyage. 


Yes ? 
And in particular I refer you to a "stamp" 


on the lower right-hand corner which states 


of (Ty eS cargo will be discharged at the 


nearest non-U.S. port(s) in event of the 


longshoremen Strike in the U.S. East Coast 


continues and Cargo from such discharging 


port(s) to bill of lading destinations are 


at the cost and risk Of cargo", 
this "stamp" placed on al] Original 
copies of the bills of lading issued to the 


Shippers ? 


Yes. 


Did any of the shippers object to accepting 


bills of lading with this ' 


‘stamp" thereon ? 


27a 20. 


MR. BOWLES ;: 


Q. 


MR. 


MV 


A. 


. 


What was the purpose of putting the "stamp" 


on the bills of lading ? 


MALOOF : Objection. The "stamp" is so 


clear and the purpose is so 
obvious that the question must have 


an illegal ulterior motive. 


BOWLES : I object to Mr. Maloof's comment. 


Highly improper objection. 


iR. BOWLES : 


Mr. Lin, you may answer the question. 
Because, at that time there was strike at 


U.S. West Coast and all shippers not on my 


‘4 
e) 
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Company but other liner company acce 
"chop" (stamp). 

Did you expect there was a possibility of a 
strike on the East Coast also ? 


No, because I was constantly guided by my 


New York agents, Gannet that there would be 


possibility to avert the strike at East Coast. 


Mr. Lin, while the "SINGAPORE TRADER" was en- 
route from Hong Kong to New York, did you or 
your Company receive any reports from the 


Master of the vessel ? 


MR. 
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BOWLES : 


Bs 


> 


MR. MALOOF : Objection. Mr. Lin 
telling long stories 
instead of answering 


"Ves" or iat peal 


From whom did you receive these reports ? 
Gannet and Mr. Anthony Shen, my New York 
representative. 
On about October lst, 1971 did you receive 
any reports concerning a strike commencing 
on the East Coast of the U.S. ? 
Yes. 
What reports did you receive and from whom ? 
From Gannet, stating that strike has commenced. 
What, if anything, did you do at that time ? 
Then we discussed three possibilities. 
Who did you discuss this with ? 
Mr. Herlihy of Gannet over 'phone. 
What were the three alternatives you just 
mentioned ? 
l. To stay at Port of New York, to 
wait for the strike to go over ; 
2% TO look for any nearby Canadian Ports 
to complete the discharge ; 
as Any other possible nearby ports 
where the vessel could be ensured of 


no labour problem. 


MR. 
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Q. What decision was ultimately made with 
respect to the "SINGAPORE TRADER" concern- 
ing the three alternatives ? 

A. On sukbs-quent days, Gannet advised the 
strike "ill continue without knowing when 
it will be ended, therefore number one 
alternative is to be strickmout. SO we 
discussed on the second and third alternatives. 
After several days of discussions ana investi- 
gations made by Gannet~-side, it was decided on 
6th October 1971 that the ship will go to 
Detroit for discharge where there is no labour 
problem. 

Q. Did Mr. Herlihy give you any advice as to the 
best possibility of the "SINGAPORE TRADER" 
discharging at any Canadian Ports fy 

A. He has given me the possibilities of sending 
a vessel tO Canadian Ports but without any 
assurance that the Canadian Ports might take 
the ship or not. 

Q. Did Mr. Herlihy send you a telex on this 


subject ? 


(Witness requested sight of telex. This 


was produced) 


Can I refer to the telex ? 


(after studying the document) 


MR. 


MR. 
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BOWLES :; 

A. Yes, this is the information. 
(Witness is referring to a telex dated 
October 6 fay ae Previously marked 
"Claimant's Ex. ] FOR ID at the deposition 
of Mr, mesttaes. 

Q. Did you en A this telex from Gannet ? 


A. Yes. 


BOWLES - I like to read two Paragraphs of the 


telex into the record. 


MR. HAYDEN : f object to your reading any 
document into the record - 
document sn-a) Pn a 1° 

MR. BOWLES : Agreed, but sometimes it helps to 
have portions of a document conve- 


niently in the record, 


(Reporter is asked to quote the two paragraphs 


as requested by mr. Bowles, which are appended below 


QUOTE: CONSEQUENTLY, WE HAVE LOOKED FOR BEST 
ALTERNATE PORT AND HAVE GOT A FIRM 
COMMITMENT FROM DETROIT HARBOUR TERMINAL, 
DETROIT, MICHIGAN. WE RECOMMEND YOU 
ACCEPT AND ASSURE YOU THAT WE WOULD 


TAKE THIS STEP IF VSL WAS OUR OWN, ALSO 


GIVE SAME RECOMMENDATION TO ANY OTHER 


~ 
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25. 


(Excerpt of a telex received from Gannet - 

cont'd.) 

QUOTE: OF OUR PRINCIPALS IN SAME SITUATION. 
NSOFAR AS CAN. PORTS ARE CONCERNED, 
OUR AGENTS HAVE ADVISED AGAIN THAT 
ANY SUITABLE PORT SUCH AS S?T. JOH, 
HALIFAX, MONTREAL, WILL NOT ACCEPT 
THE VSL A/C UNION PROBLEMS. OTHER 
SMALLER CANADIAN PORTS WHO DON'T HAVE 
UNION PROBLEMS ARE HOPELESSLY INADEQUATE 
IN WAREHOUSE SPACE, TRANSIT FACILITIES, 


ETC. UNQUOTE. 


MR. MALOOF requests for the whole telex also to be 


recorded, and this is as under :- 


WUINY 11118 1849 
GANNET 66380 
7803321 

HX 3321 CONVAVCO 


GANNET 10/6/71 
CHINA MARINE 
HONG KONG 


RE SINGAPORE TRADER 


PRES. NIXON HAS INVOLVED TAFT-HARTLEY ACT INJUNCTION ONLY 
AGAINST WEST COAST PORTS. WE FEAR THIS ACTION WILL MEAN 
INDEFINITE PROLONGED STOPPAGE AT N.Y. WHILE ALWAYS POSSIBLE 
THEY MIGHT SETTLE,OUR BEST JUDGMENT IN LIGHT OF PRESENT FACTS, 
IS THAT THEY WILL NOT. 


26. 
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(Still quoting the whole of telex as Per Mr. Maloof's 
request) 


CONSEQUENTLY, WE HAVE LOOKED FOR BEST ALTERNATE PORT 
AND HAVE GOT A FIRM COMMITMENT FROM DETROIT HARBOUR 
TERMINAL, DETROIT, MICHIGAN. WE RECOMMEND you ACCEPT 
AND ASSURE you THAT WE WOULD TAKE THIS STEP IF VSH WAS 
OUR OWN, ALSO GIVE SAME RECOMMENDATION TO ANY OTHER OF 
OUR PRINCIPALS IN SAME SITUATION. 


INSOFAR AS CAN.PORTS ARE CONCERNED, OUR AGENTS HAVE 
ADVISED AGAIN THAT ANY SUITABLE PORT SUCH AS ST. JOHN, 
HALIFAX, MONTREAL, WILL NOT ACCEPT THE VSL A/C UNION 
PROBLEMS. OTHER SMALLER CANADIAN PORTS [HO DON'T HAVE 
UNION PROBLEMS ARE HOPELESSLY INADEQUATE IN WAREHOUSE 
SPACE, TRANSIT PACILITIES, ETC. 


GT. LAKES PORTS, CLEAVELAND, DETROIT, ETC. po NOT HAVE 
Diels As LABOUR, AND DETROIT CAN ACCEPT VSL. OTHER PORTS 
ARE OVERCROWDED AND REFUSED. 


THERE WILL BE A SAVING ON STEVEDORING ABOUT 5.00 PER MSMT 
TON, DETROIT STEVEDORE QUOTING DLRS. 12.95 ALL PURPOSES 
AGAINST NY RATE 18.00. We ARP S@ttr mnvtin ACCURATILY 
ESTIMATE HOW MUCH DISCHARGED AT NY, BUT OUR GUESS AT LEAST 
8000 TONS (IF NOT MORE) REMAINING, 


THIS SAVING OF ABT 4000 DLRS WILL BE OFF-SET BY COST OF 
SEAWAY TOLLS, FITTINGS, ETC WHICH WE EST ABT 11000 DLRs. 
WE BELV NET RESULT WILL BE TO YOUR BENEFIT FINANCIALLY. 
WE HV EXPLAINED s TUATION TO MR STIFF AND MR, SHEN, WHO 
BOTH AGREE BEST PROCEDURE. 


A/C NECESSITY TO MAKE CUSTOMS CLEARANCES ETC WE MUST HAVE 
YOUR DECISION WITHOUT FAIL ToMOW MORNING, ORDER TO COMPLETE 
PREP AND SAIL TOMOW EVENING. IT IS NEC MAKE EARLIEST 

POSS ARRIVAL DETROIT AS THAT PORT IS INCREASINGLY CROWDED 
AND MUST ANSWER STEVEDORE AITRMAILING TOMOW. 


MSG FROM CAP QUOTE 
BUNKERS ROB 6TH 521 
UNQUOTE "Claimant's Ex, i 
for ID 
4/6/73 
WEP" 
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ate 
2.15 p.m. (after lunch break) 
MR. BOWLES : 
Oi You ultimately made the decisic, that 


the "SINGAPORE TRADER" would go from New 
York to Detroit rather than any other 
place. Did the "SINGAPORE "RADER" ultimately 
proceed to Detroit ? 

A. Yes. 

Q. Do you recall on what day did the "SINGAPORE 
TRADER" leave for Detroit ? 

A. About October 10th. 

@ Could you check the telexes to see Lz tHat 


has a date ? 


R. Sailed October 8th, 1130 hours (after reference 
was made to a telex dated 9/10/71, marked 


"Claimant's EX. 4 FOR ID at Mr. Herlihy's 


deposition) 

3F Mr. Lin, on October 15 1971, the "SINGAPORE 
TRADER" ran aground on the St. Lawrence River, 
were you advised of that grounding and if so, 


by whom and when ? 


A. I was advised by 'phone from Gannet~-side 

Q. Do you recall on what day ? 

A. On the 15th October (referring to the said 
telex). On the date of the accident when 


Gannet learned the same thing from ship-side. 


MR. HAYDEN : 


A. 


“x79a 54. 


This, I'm afraid I cannot reply to you, because 


these are routine works to be done by my subor- 


dinates. 


When you listed as Shipper, that being China 


Marine Investment Co., did you prepare the bills 


Of lading ? 


(Witress : Now can I interrupt ?) and continues 


his exnlanation. 


It is very simple. When we have "Freight Paid" 


we have the real shippers' name, and when we have 


"Freight Payable at Destination", we put our name 


in order to protect us for the collection of the 


freight. 


When you had "Freight Collect" bills of lading, 


do you deliver copies of those bills of lading to 


the shippers prior to the date on which the 


"SINGAPORE TRADER" Sailed from Hong Kong ? 


Bills of lading usually always handed to the Shipper 


after the ships sailed, not before. We never borrow 


bills of lading to any shippers. 


Did you personally fly to the u.s. following the 


grou..ding of the "SINGAPORE TRADER" ? 


No, I didn't 
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MR. HAYDEN : 

Q. Did you fly to the U. S. following the 
grounding of the "LIBERTY MANUFACTURER" ? 

A. I didn't at that time, I was in San Francisco 
and I continued my journey back home without 
stopping at Los Angeles. 

Q. Were China Marine Investment Co Ltd freight 
brokers in addition to ship operating company ? 

A. She is managing company who manages the ships. 

GC. What was the intended voyage of the "SINGAPORE 
TRADER" following discharge of the cargo 


scheduled to be discharged at New York ? 


MR. BOWLES : At what point ? I think this 
should be clarified. Are you 
assuming .... 

MR. HAYDEN : I will clarify. Was their cargo 
booked to be carriec after the 
completion of the voyage on which 


the "SINGAPORE TRADER" grounded ? 


B 
w 
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Again, I am going to have to ask 

for clarification. I think you 

are very imprecise. 

MR. HAYDEN : After the "SINGAPORE TRADER" left 
Hong Kong, did you attempt to arrange 
for a charter of the vessel after its. 


intended discharge in New York ? 
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56. 
MR. HAYDEN : 

MR. BOWLES : Are you assuming that she would 
have completed the full discharge 
of the Hong Kong jo at New York ? 

MR. HAYDEN : I assume that when the vessel left 
Hong Kong it was intended by the 
vessel to deliver the cargo as 
scheduled. 

MR. BOWLES : Yes, I think so. 

MR. HAYDEN : YOu May answer, Mr. Lin 

A. We have been in constant contact with Gannet oan 
the future employment of the vessel, but Gannet 
side preferred to first have the vessel arrive, you 
see. Then it is very simple. Easy to book 
return cargo although he said market was a little 
bit dull. 

Q. Mr. Lin, would it Surprise you to learn that Gannet 
has indicated they were not attempting to arrange 
any return cargo, that it was your job and you were 
handling. 

A. No, because they are more concerned than I am to 


get commission for outward cargo and I have Mr. Shen 
in New York, I can get cargo, But first they want 
the vessel arrive and then book the cargo around New 


York up to the Gulf. 


57. 


HAYDEN : 


Gulf of what ? 

Gulf Ports - Houston and all that. 

Were you or anyone acting on the vessel's 
behalf negotiating for a cargo of newsprint ? 


No. 


MR. BOWLES : (interrupting) - 


Just ail ute, at what time ? 


No, we never negotiated any newsprint ir ‘ese 
Canadian Ports before the stranding, only after 
our decision to go to Detroit, you see. 

During your telephone discussions with Mr. 
Herlihy you have said you decided to send the 
"SINGAPORE TRADER" to Detroit, did Mr. Herlihy 
advise you that it would be cheaper or less 
expensive for you to send the vessel to Detroit 
than it would be to have the vessel discharge 
at Montreal or Montreal Ports ? 

No, the only thing concerns me is safety for every- 
body and when I made the decision for Detroit-side, 
because this is a port where there was no labour 


yroblem. That's most important,if there is labour 
k 


problem then I would not risk myself to send the ship 


there. 


283a 58. 
MR. HAYDEN : 
Q. You were not advised that Detroit was cheaper 
than Montreal or any Canadian Ports 


A. No. 


(Session adjourned) 


(6.00 P.M.) 


BY MR. HAYDEN : 
Q. Mr. Lin, I like to read to you a transcript from 
a deposition by Mr. Herlihy, and after I read it 
to you, I would ask you a question. 
Now, in between the time the ship left New York 
and prior to the stranding, certain comments were 
made, werent't they, to pick up cargo on the way 
out of the Lakes at certain Canadian Ports ? 
A. I believe I intended to load some newsprint. 
ere you part of those transactions ? 
A. No. That was not booked through Gannet. 
Q. Mr. Lin, were you aware that the Captain intended 


to load newsprint on the way out of the Lakes ? 


MR. BOWLES : Just a Minute - note my objection. 
I don't believe there was any 
testimony by the Captain that he 


intended to load anything anywhere. 


A. 


A. 


nS4a i 
MR. HAYDEN : ° 


MR. HAYDEN : I will withdraw the question. 


Did you agree with Mr. Herlihy that it was 
intend«d for the vessel to load newsprint on 
the way out of the Great Lakes ? 

No. I only instructed Gannet after my 
decision to go to Detroit and after the ship's 
departure, I instructed Mr. Herlihy and Mr. 
Shen to find cargo back to Far East immaterial 


whether it was newSprint or other cargoes. 


Who has the cable address of CONAVCO ? 

It is China ‘4Jarine and China Overseas and 

New York Mr. Sian's cable address. I only use ¢ 
One word for abbreviation of the company. 

Was Mr. Shen at sny time ever an officer of 

China Marine or China Overseas 

No. In a certain capacity he is a representative 

of myself and all these companies of ships with 

loins from Bank of North America side. 

Where is Mr. Shen's office in New York which used | 
the cable address CONAVCO ? 

At 44th Street. 

Under what, what was the name of the office ? 

No name, because he shares the office with his 


friend for electrical design or something like 


that. 
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{R. MALOOF 


(Mr. Bowles is directing Mr. Lin to 


complete his answer) 


MR. MALOOF ; Are you advising Mr. Lin that 
if he is asked another question 
right now he is not to answer a hh ae 
because if you are, there is no 
Sense in my wasting my time here. 


MR. BOWLES : No. 


(We will mark this area and come 


back to the question). 


Q. Mz. bin. 

A. Yes, Sir. 

Os Do you remember the original estimated time that 
the ship was to leave Hong Kong ? 

A. Yes, I Go; 


Gi. What was that date ? 


A. The ship should have left something zound 17 August 
Lo71. 

Q. And what date did she really leave Hong Kong ? 

A. She left (witness as':s peritission to refer to 


telex and permission granted) 22nd August, 1819 


hours. 
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MR. MALOOF : 


Q. 


A. 


A. 


Now you testified that part of the delay 
was due to a storm ? 

Typhoon. 

Typhoon is a storm, isn't it ? 

Bigger than a storm. 

Now, this storm lasted one day, Mr. Lin ? 
Yes. 

But the delay was apparently five days, is 
that true ? 

Yes. 


Yes or No ? 


~ 
@ 
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Now what was the delay in leaving Hong Kong ? 

I will explain to you. When typhoon came, we 
had our observatory to raise up the flag. All 
the lighters stopped loading on Signal No. 5. 

If the actual typhoon came it would go up to 9, 
IO), 22. Signal 5 means that any time the wind 
will intensify, so allactivities will stop at 
No. 5 signal. Sometimes the typhoon just passes 
by but didn't hit the island itself, so after 24 
hours the flag lowered and everything resumed 
normally. Sometimes the typhoon stays about 


100 miles outside without moving, so Hong Kong 


will be kept alert. 
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76. 
MR. MALOOF ; 
(Witness continues) 
A. The typhoon came and passed by. So that 


the actual time of typhoon is only less than 

half a day. The severest portion of typhoon 

is only half a day but the time of waiting 

needs two days maybe, or three days, since the 
typhoon caused about one day's delay. That 
means Signal 5 hoisted about one day before. 

That means everything stopped. The lighters 
could not load cargo from the shippers. There- 
fore they could not come to the Ship's side for 
discharge of the ship's holds. SO automatically 
the lighters kept waiting in some shelter until 
the typhoon passed, then they come over for renew- 
ing disctharging into ship's holds. 


i Now ? 


A. Yee. 
Q. I repeat my question. What was the reason for 
the rest of the delay ? We have been talking about 


everything under the sun. 

A. Now, the delay by the lighters about minimum three 
days, then after completing loading, ship sails. 
When the ship came to the harbour-side they found 
some irregularities in the pump, so they phoned to 
the office. I immediately sent down my Port 


Engineer and the repair had to be fixed up. 
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V7. 
MALOOF : 
(Witness still continuing) 
Ye They worked day and a night, then the 
ship sailed...up to Panama Canal.. 
Q. You say that something happened at the 
Panama Canal ? 
A. No. After the ship came up to New 
York they encountered a storm. 
Q. Now let's get »ack to Hong Kong first. 
A. Yes. 
Q. Because of the irregularity in the pump 


the ship had to return to Hong Kong ? 

fF No. When she left the anchorage then, 
something found wrong with the pump. 
Then I asked my Port Engineer to the ship's 
side to make good of the pump's irregularities. 

oF Mr. Lin, what irregularity and what pump were 
you talking about ? 

A. You see the ship has been in port and had 
typhoon passed, so there must be some irregular- 


ity. 


MR. MALOOF : Oh I see. Do you mean every time 


your ship encountered a typhoon it 


developed an irregularity in the pump ? 


BY THE OF 


Q 


A 


EXAMINATI 


Q 


A 


A 
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On this twenty-third day of 
January in the year of our Lord nineteen hindred 
and seventy-four, personally came and appeared 
KENNETH DOUGLAS HONEGGER 
who, having been duly sworn, doth depose and 
Say as follows: 
FICIAL Court REPORTER? 


What is your name, please? 


Kenneth Dawnnrliane DUA 


Your occupation? 

Vice President of Colley Motorships Limited. 
Your address? 

137 Rowan Avenue, Beaconsfield. 

Any apartment? 

No. 

Your age? 

Forty~four (44), 

ON BY MR. LAWRENCE J. BOWLES: 
Mr. Honegger, by whom are you employed? 
Colley Motorships Limited. 

In what Capacity? 

Vice President, 


Did you have that position in the period of 


Oo 


A 


HONEGGER: 


September through November, 1971? 

Yese 

When did you become employed by Colley Motor- 
ships, approximately? 

December 1, 1958. 

And in 1971, what were you duties with Colley 
Motoc‘ships? Generally? 

Just about everything. Just about everything 
connected with shipping. 

what is Colley Motorships, and what do they 
do? 

We are ship agents and chartering brokers. 
handle husbandry and general agency vessels in 
this area and the Great Lakes as well as doing 


a bit of chartering. 


Do you know a Mr. Richard D. Herlihy of Gannett 


Freighting in New York? 

yes, I do. 

when did you first meet him, approximately? 
Probably, I can't be definite, but probably 
somewhere around 1965. 


And have you dealt with him in a business 


O 


ee] 
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A 


HONEGGER: 


capacity between 1965 and 1971? 

Yes. 

In connection with ships? 

Yes, in connection with ships and freight 
inquiries. 

Mr. Honegger, in October 1971, were you aware 


that there was a strike on the east coast of the 


United States by the International Longshoremen's 
Association? - 

Yes. 

At about the time that strike commenced, can you 
tell us whether or not you received inquiries 


from shipowners or agents with respect to the 


possibility of bringing ships otherwise 
Gestined for United States ports into Canadian 
ports? 

Yes, we did. 

Did you receive one inquiry or more than one? 
More than one. 

would you call that how many 

No, I can't recall but just a number of them. 


When did those inquiries commence coming into 
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HONEGGER3: 


your office, approximately? 


{ would say probably in September of 1971, prior 


to the strike. 

And in connection with those inquiries, what 

if anything did you do? 

yell, we checked all the various ports, I would 
say Eastern Canada and the St. Lawrence River, 
to find out if vessels could be handled if they 
were diverted from Lastern United States' 
ports. 

What ports specifically did you make these 
inquiries at? 

well, the east coast, Halifax, Nova Scotia, 

St. John, N.B., Quebec, Three Rivers, Montreal, 


Valleyfield, Cornwall. 


And what were the results of your investigation? 


It didn't seem possible to discharge any 
diverted vessels at these ports. 

Just to go back one step, who generally or what 
group, class of people did you contact in these 
various ports in your investigation? 


Agents, and harbour authorities, stevedoring 


| 


A 


@) 


A 


Q 
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HONLGGER: 


contractors. 

Did you do this with one or more persons in 
each port? 

No, I would say probably one in each port, with 
the exception of Montreal, where, being located 
here, we could check with stevedoring contractors 
as well as harbour authorities. 

I see. 

On a prior question, you mentione i 
that you didn't think it would be possible to 
bring a diverted ship into Canada. Why is 
that? 
well, we were told that the local ILA people 
would not handle cargo that was not manifested 
on Montreal or a Canadian specific port. That 
was one reason; the second being the guidelines 
that had been established by this cargo 
coordinating combittee as to what you had to do 
with different types of cargo. 


Mr. Honegger, I show you a group of documents - 


(PASSAGE OFF THE RECORD) 


BY MR. 


BOWLES : 
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HONEGGER?: 


Exhibit No. 7, what is the material enclosed 
with the Shipping Federation of Canada letter 
dated October 4, 1971? 

BY MR. MALOOF: 
Objection to the form. The document speaks 
for itself. We are not talking to the author 
of this document, He merely says it was 
received by his company. 


BY MR. BOWLES: 


Q What is that, Mr. Honegger? 
A It is a circular letter from the Shipping 
Fer cration of Canada. Attached to it are four- 


page, a five-page item headed Marine Cargo 
Expediting Group. Do you want any more? 


BY MR. BOWLES: 


Yes. 
Q what is the subject matter of that copy? 
A What is to be the procedure or was to be the 


proceduie in the event of congestion arising 
from extra vessels being routed into National 


Harbours Board ports. 


Q And what priorities were given by this document 
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HONLUGGER?: 


to the various Y2ssels? 
BY MR. MALOOF: 
Objection to form to all this type of question. 


BY MR. BOWLES: 


Please answer. 
BY THE WITNESS: 
well, it sets out here, No. 1, you have to 
give a certain <.T./r = 
BY MR. LOESBERG: 
Excuse me = Is he reading now, telling us what 


the purpose is or does he know what the purpose 


is without - I don't know what he is talking 


about. 
BY MR. MALOOF: 

Mr. Bowles, the problem is that to be accurate 

he would have to read every one of these 

exhibits, you know. If you want to ask 

him - 

| 

BY MR. BOWLES: 

well, let us do it my way, please. 


Q What are, what is the system of priorities 


established by this document? 


ay, 
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HONEGGER3: 


The system was that you had to report in ahead 
of time, Sufficiently ahead of time, the E.T.A. 
of the vessel at the Various ports, You had 
to @clare what Cargo was on the vessel, hh 4 
set forth certain requirements, Canadian cargo 
was to receive Priority as cargo destined for 
Canada, If U.S. cargo over-stowed Canadian 
cargo, the u.s, Cargo might have to be reloaded 


on the vessel. Another Priority was that if 


yOu were to discharge cargo hat was not destined 


for a particular port, where the ship was 
discharging, then you had to have made prior 
arrangements as for the movement inland of 
this cargo or away from the wharves or pliers 
Prior to even discharging. 

The vessels Priorities were 
vessels that normally serve} Canadian ports on 
@ regularly scheduled basis, That was first, 
then after that followed Canadian and U.S, 
Cargo and then solely U.S, cargo. 

Mr. Honegger, f show you a document previously 


marked as Claimant's (¢ dotte Exhibit No. l for 


LOES BERG: 


MALOOF: 


LOESBERG: 
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HONEGGER: 


identification, a bill of lading for one 

parcel of cargo on the SINGAPORE RADER. You 
will note on this document that the cargo was 
loaded at Hongkong and was to be discharge |! 

at the Port of New York, and it also contains 

a stamp on the lower right-hand corner concern- 


ing all U.S.A, cargo will be discharced at the 


nearest non-U.S. port in the went of a 


longshoremen's strike on the U.S. east coast. 

MYre Honecyer, 45S5UMNLNG a2 Venses | 
such as the SINGAPORE TRADER attempted to 
come into one of the Céenadian ports you have 
mentioned, with bills of lading in this forn, 
do you have any opinion based on your experience 


as to Wnether the Ship would have been dis- 


charged by the ILA? 


Objection. 


Objection, 


You can't ask him that question. 


! 
} 
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BY MR. BOWLES: 


I have asked him. 
Please answer that guestion. 

MALOOF; 
Nevertheless, you can ask any question you want, 
even though it be illegal, but we have a right 
to object to it; clearly improper, bad form, and 
I sugyest that you know it, Mr.Bowles. 

LOESBERG: 


And no foundation. 


MALDOF: 


No foundation, but, however, it you wish to make 
this man an expert on all the ports in Canada, 
you may go ahead and do that but, of course, you 


will have to Gualify hima bit further. 


BY THE WITNESS: 


It - 


BOWLES: 


Can you answer that guestion, Mr. Honegger, can 
you answer that question, Mr. Hc ‘gger? 


4 can answer as far ag the Por / twatreal is 


conee -ned, where in my Opinion 1e local ILA 


would not have hendled this 


Cargo from the 


5, You have testified Previously that you had made 


inquiries concerning the Possibility of bringing 


Ships inte these other ports, Did you = 


What did you understand the unton situation to 
I 


be in the other ports? 


A The same, that thev would not handle iverte 
} 
i cargo. | 
BY MR, LOESBERG: | 
Objection. 
BY MR. MALOOF | 
| 


Objection, 
BY MR, LOESBERG; 


Hearsay without any foundation - I object to 


the form of the question, 


BY MR.BOWLES;: 


Q 


In early October, 1971, dia your office receive 


any inquiries from mr. Herlihy of Gannett 


Preighting in New York regarding the bringing 


in of the SINCAPOPE TRADER to any Canadian 


ports? 


18 


HONEGGER: 


I believe we did. 


@) And what 


BY MR. MALOOP: 


Objection to beliefs, Wishes, 


opinions 


BY MR. LOCSBERG: 
And he says"we" he ays"we" 
BY MR. BO./LES: 
well, I object to that last comment. i ls ag 


highly improper. It 1s highly improper. 


BY MR. MALOOF: 


I move to strike the whole answer on the ground 
that it is a belief, This caw will not he 
foundiea on beliefs or Wishes, but on facts, 


BY MR. LOESBERG: 


Documents, memoranda, 


BY MR. BOWLES: 

Q ¥O you have a specific recollection of discussing 
the matter with Mr. Herlihy? 

A de: not. 


.@) Had Mr. Herlihy, in fact, spoken to you? - 


Cuicerning the bringing of the SINGAPORE TRADER 


to any of the Canadian ports with cargo, bills 
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HONEGGER: 


Of iading, with bills of lading such as are in 


front of you marked No. 1 for identification and 


based on the inquiries you have made at the 


other Canadian ports, and your knowledge of the 


Situation in Montreal, what advice would you have 


given them? 
BY MR. LOESBERG: 
Objection, 
BY MR. MALOOI!s: 
Objection to what he would have done. 


BY MR. LOESBERG: 


Or what would have happened or what people would 


re-. 
do. He said he/calis no conversation with Mr. 
Herlihy. 
BY MR. BOWLES: 


Q Answer the question, please? 


A I would have recommended against trying to 


discharge the vessel at any of the ports in 
question, 


Q Why is that, sir? 


A Well, if the ship was brought into one of the 


ports, and the first thing that had to be fourd 
out was whether the harbour authorities would 


ao, © 
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HONEGGER: 


allocate space and whether the requirements 

of the coordinating could be met, and then to 

find out if the ILA would handle 2 Now, if 
the ship did come in on the basis of the 
coordinating committee's recommendations or 
instructions, and would not be handled by the 

ILA, then we would fear that, or we did fear 

» that the vessel could be classified as a hot 
Ship and not be handled anywhere, 

Q Now, you testified before you had a number of 
inquiries from other shipowners? Is that 
correct? 

A That is correct. 


Q What advice did you give them concerning the 


1 possibility of bringing their Ships into 


A That if their cargo documents were made out with 
a Canadian port as a destination, we didn't 


anteipate any difficulties. 


Canadian ports? 
| 
Q But suppose the ship had a document saying 
| 


New York or a port on the east coast of the 


United States, what advice would you have given 
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them or did you give them? 
A we told them that the ILA ports here would not 
wandle the ship. 
Q During the period of the strike, did you have 


any ships under your agency in the Port of 


Montreal? 
A Yes. 
Q What was your experience with the union, the 


ships? Can you tell us whether or not the 


| ILA Union, in the port with respect to those 


unions demanded to examine the ships' 


documents? 


A I know of two vessels, myself, where the 
union, the ILA, went down to our of fice on the 
wharf in Montreal and had a look at the cargo 
manifest of the vessel, 

Q During the periodcf the strike, and particularly 
during the period in early October or through 


October, 1971, did you ever hear from anyone 


any statement concerning the pusition of the 
ILA local at Quebec as to whether it would or 


would not handis diverted ships? 


| 


SD 
SS Sst Sess 


} 
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BY MR. LOESBERG: 

Objection to the form of the question. That is 
a statement out of the air. 

BY MR. BOWLES: 

QO Going back to the period of October IS7Ji, Gia 
you make any inguiries or hear any statements 
concerning the position of the ILA = the ILA 
local at Quebec as to whether or not they would 
handle diverted ships? 

BY MR. LOESBERG: 

Objection to the form of the question, 
BY MR. MALOOF: 
Hearsay - 
(PASSAGE OFF THE RECORD) 
BY MR. BOWLES; 
Let me re-phrase the question, now = 
Wit . all the interference that we are having in 


getting this question out - 


Q Mr. Honegger, going back to October 1971, what 


did you understand the position of the ILA 
local at Quebec to be with respect to whether or 


not it would distharge diverted ships? 


~ 
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It was my understanding that they would not 
handle diverted Ships. 

Did you ever hear any statements by Mr. Walsh 
Or any other union representative at the, of 
the local at Quebec, that they would defy the 
International Union and handle diverted ships, 
hot cargo or hot ships? 

No, I never heard anything. 

Mr. Honegoer, are you familiar with the surface 
transportation facilities, rail and truck, from 
Cuebec to the United States, Montreal to the 
United States, or, Say, from Detroit to other 
parts of the United States? Are you generally 
familiar with those facilities? 

Well, generally, as far as Montreal and Detroit 
is concerned, I am net too familiar with 
Ouebec, 

During the period of the Strike, did you have 
more ships than normally calling at Canadian 
ports? 


Yes. 


What were the conditions of the surface transport 
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HONEGGER: 


facilities from Canadian ports, say, to the 
United States, as being available or relatively 
congested or more than usual or less than 
usual? 

BY MR. LOESBERG:; 
Cbjection to the form of the question. 

BY MR. MALOOF: 
Unless he says he knew. 

BY MR. LOESBERG: 
with the box-cars and the freight tonnage and 
the - and the ton mileage, traffic mileage - 
You can ask him how much - qualify as to 
how much goes into a freight car. 

(PASSAGE OFF THE RECORD) 

BY MR. LOESBERG: 
You brought the man in - I can say on the 
record that you say we are harassing you but he 
has certain documents in his file as the agent 
of somebody. Now, that is the all the man 
works for is the ayent. why are you trying 


to ask him about all different types of 


transportation which apparently he is not an 


BY MR. 


19) 


oS 


A 


BOWLES: 
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HONEGGERs: 


expert on? 


Mr. Honegger, in your business with Colley 


Motorships, do your duties include routing 


freight through trucks and rail? 


They have, yes. 

Are you generally familiar with the Situation 
in the rail and truck lines at any particular 
time? For example, the strike in 1971? 

Well, generally and particularly, only as far 
as one specific type of movement was concerned, 
I see. What is that? 

That was un-boxed automobiles. 

I see. 

Do your records show the 
approximate amount of cargo on board the 
SINGAPORE TRADER after she left New York? 
Approximately eight thousand, three hundred 
(8,300) tons, long tons. 

After the SINGAPORE TRADER left New York in 
October, 1971, did you have any duties with 


respect to that vessel? 
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HONEGGER? 


Well, our firm were the port agents or husbandry 
agents at Montreal for the ship. We arranged 
for the ~ well - 

What did you do? 

We arranged for the fitting of the necessary 
Seaway gear on the sh‘p, and the Clearing of 
Customs, etc., and the passing of the ship by 
the Seaway Authorities so she could transit the 
system. 

You mentioned that she had approximately, 
according to you, is that correct, she had 
approryimately eighty-three hundred (8, 300) 


tons of cargo on board? 


LOESBERG: 


He said long tons. 


MALOOF: 


Long tone, he said. 


Excuse me. l was wrong. 


MALOOF: 


that is why we are here - 


WITNESS: 


es = 


You know, I was in error with the eighty-three 


huncred (8,300) tons. It is eight thousand, 
two hundred and seventy-five (8,275) payable 


tons measurement, 


By MR.BOWLUS: 


Q 


BY MR. 


BY MR. 


BY MR, 


BY MR. 


BY MR. 


What is a payable ton measurement? 
zt dis normaliy forty (40) cubic feet or one 
Cubic metre, 
It would be a mathematical calculation, then, | 
to determine how many Cubic feet that entire 
Cargo of just under €ighty-three hundred 
(8,200) tons would require? Is that correct? 
LOIPSBERG: 
Require where? 
BOWLES: 
Or would include - 
LOESBERG: 
Include in what? 
BOWLES: 
The space, how much space it took up. 


LONSLERG: 


Where? 


LOUSBERG: 


BO. LES ; 


BOWLES: 


Anywhere . 


LOLS BERG: 


If you have got a 


in square feet. 


BOWLES ; 


Well, number one, 


You ajay - 


BO. LES: 


Do you understand 


More than you do. 


How many cubic feet 


then? 


cargo, and I would say it stowed at a minimum 


Long ton? 


HONEGGER: 


dealing 


we are asking 


would this cargo take up, 
It is difficult to say, but it w 


very light 


cf fifty (50) feet per long ton minimun. 


cubic 
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HONLGGER: 


A Per long ton. Now, I, 3 couldn't tell you how 
much it would - I am accepting from what I 
ff know of what the ship had on board, it was all 


light cargo. 


Q well, if we multiply the figure of ti.2 payable 
ton times forty (40) cubic feet, do we get the 
total cubic tnat this cargo would occupy? 

A Wo, Noe 

12) No, I am sorry, what do we get? 

A Well, it would require an average stowage factor, 
hus. = Can I refer to this? 

Q yes. 


BY MR. LOESBERG: 
Any other book you wish, there are books on 
that, before you give the answer. 

BY THE WITNESS: 
No, this is the message we received from Gannett 
Freight in New York before the vessel sailed, 
and it lists on here the cargo pemaini ig on 
board, eight thousand, two hundred and seventy~ 
five decimal eight .ive, zero (8,275.850 


payable tons measurement, which would be forty 


| 


2 
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(40) cubic feet. Four thousand, six hundred 
and fifty-two (4,652) payable tons, long tons, 
two thousand, eight hundred and thirteen 


(2,813) payable tons, short tons. 


BY MR. BOWLES: 


Q 


A 


Q 


ell, fromthose figures, can the cubic that this 
carge would take up, can that be calculated? 
No, 
Oh, I see, all right, all right, let me leave 
that point. 

Do you know a Captain Ligdermot 
in Montreal? 
“es, Zz aos 
What was his Capacity in October 1971, if you 
kiow? 
He was the harbour-master for the Nationai 
Harbouss Board, 
Do the documents marked Honegger Exhibits 1 
through 7 have mr, Ligdermot's name on it? 


Some of them do. 


I refer you Particularly - 


BY MR. MALOOF: 
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Objection to form, but 1 guess I should put it 
on the record, the decument will speak for 
itself, 

BY MR. BOWLES: 

Q I am referring specifically to Honegger Exhibit 
No. 6, Honegger Exhibit No. 6. 

Was Captain R.J. Ligdermot a 
member of the Marine Cargo Expediting Group? 

A Yes. 

QQ In that capacity, of, in the Port of Montreal, 
do you know whether or not he would be the 
person to make any decisions concerning the 
priorities of Ships coming into Montreal? 

BY MR. LOESBERG: 

Objection to the form of the question, 

BY MR. MALOOF: 

Objection. Apparently it was a committee that 
decided that, not one man. 

BY MR. LOESBERG: 

I object to the form of the question because he 
is asking about somebody else's duties, 


BY MR. MALOOF: 


e there are ali kinds of directives that would 
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come daown = 


BY MR. BOWLES: 


Q 


A 


A 


A 


Can you answer the question? 

Yes. 

what is the answer? 

"Yes". 

be you know who Captain Alexander Kerr is? 
well, £ know who he is, and at that time I 
beliwve he was the berthing master or berthing 
superintenuent in the harbour-master's office 
in Montreal. 

would his position be under that of Captain 
Ligdermot? 


Yes, it would be. 


(PASSAGE OFF THE RECORD) 


BY MR. 


BOwLES: 


I have no further questions at this time, 


CROSS-EXAMINATION BY MR. LAVID L. MA LOOF's 


Mr. Honegger, did you say that you did or did 


not speak with Mr. Herlihy on the phone about the 


SINGAPORE TRADER coming into a Canadian port? 


546% | 


HONEGGER: 


I can't recall, 
I see, 
Would you look at that bill of 
lading which is marked Claimant's Cadotte No. l, 
and read the stamp on the bottom? 
(HANDING) 
"ALL U.8s Cargo will be discharged at 
the nearest non-U.S.A. port in the 
event of the longshoremen's Strike 
at the U.S. east coast continuance 
and cargo from such discharging ports 
to bill of lading destinations are 
at the cost and risk of cargo", 
Are you able to understand what that stamp 
means? 
I think so. 
What do you think it means? 
<t means that if the Cargo Cannot be discharged 
at a strike-bound port, it will be discharged 
at a non-U.S,. east coast port, 
Where are the closest - 


Excuse me, 
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| BY MR. BOWLES: 

Let him finish the answer. 
BY MR. MALOOF: 

All right. 
BY THE WITNESS: 


And the cost of moving it from the place of 


discharge to the - to the final destination 


will be at the cost and risk of the cargo 
owner. 4 
BY M2 MALOOF: 
OQ This is what the common language of that stamp 
means. to you? Right? 
A Correct. 
Oo Now, as a man in the shipping business, where are 


the nearest non-U.S.A. ports to New York 


| City? 
| A The east coast of Canada. 
| Q Name some of them? | 
} A St. John, Halifax, Yarmouth. 
| Q Quebec? 
| 
A I don't believe that is closer than the others. 


Q Would it come under the efinition of ports 
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HONEGGER: 


nearest non-U.S.A. ports, if they couldn't get 


in an: others, perhaps Quebec? 

A Perhaps, 

Q Would you determine that as a direction ¢t- 
anybody else who read that bill of ladine that 


that is where that cargo should go 


A Yes, to co tn a non-U.S,. port. 

QO So, would it, then, be reasonable for somebody 

| who knew that this shio couldn't diseharde on 
the east coast, couldn't discharge at New York, 
that that could be called a bill of lading 
calling for discharge at a Canadian port? 

A Well, at a non-u,s, port. 


Q SO, we have already agreed that the nearest non- 


U.S.A. ports ar. Canadian ports? 


A Right. 
A All right, you are quite right, it is to be 


treated as <- a5 2 non-U.S. port. 


Q My question is - 
Q In fact, it couldn't be interpreted or treated 


in any other way, could it? 


| A Right. 


Could you say that again, 
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one step further, don't we then Save 


the SINGAPORE TRADER as a ship destined for a 


That is a conclusion you would like 


the witness what to say. 


I object 


please? 


Could you please repeat the question? 


REPORTERS? 


| Q To take it 
: Cenadian port? 
BY MR. BOWLES: 
° Objection. 
to reach. 
BY MR. MALOOF: 
Don't tell 
* 
to that. 
| Be THE WITNESS: 
BY MR. MALOOF: 
BY THE OFFICIAL COURT 
7 (REPEATING) 
BY THE WITNESS: 
v Yes. 
BY MR. MALOOF: 
Q Then, sir, 


guidelines we were talking about, 


do you agree with me that under the 


well, 


on direct examination there wus quite a bit of 


discussion about this expediting group, and it 
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seems from your testimony that the purpose of 
the expediting group was to prepare a procecure 
whereby diverted cargo could be discharged in 
its own turn. Is that a correct statement? 
That is correct. 

It wasn't a procedure not to discharge diverted 
cargo, was it? 

No. 

And, actually, the whole foundation for the 
expediting group's being in business was to 
avoid congestion at the disadvantage of 
Canadian cargo and Canadian ships? 

aight. 

If we had a port where there were no congestion, 
where there was no congestion, there wouldn't 
be any need for any priorities, would there? 
Correct. 

So, that if there was space available and the 
ILA local was willing tno discharge, there 
shouldn't be any problem? Right? 


Correct. 


Do you know who the Detroit agent is for the 


BY MR. 


BY MR. 


BY MR. 


BY MR. 


BY MR. 
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Owner of the SINGAPORE TRADER, or was at that 
time, I am sorry? 
I can't be definite. XI think it would be 
International Great Lakes Shipping Company. 
would you know who the agent was at Duluth? 
No. 
BOWLES: 
P? you know if she had an agent at Duluth? 
LOESBERG: 
Wait a minute, wait a minute. 
BOWLES: 
You are suggesting something - 
LOESBERG: 
It 1s cross-examination. 
BOWLES 3 
You are suggesting something that hasn't been 
established at all. 
MALOOF : 
If there wasn't an agent, it would be different. 
There is no foundation for the objection, 


I think you testified that you were the agent 


for some shipping lines, for the Great Lakes? 


Q 


A 


A 
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Yes. 

So that you wou ld be asked to perform certain 

functions for this line, for the entire Great 

Lakes area, for your company? 

For the SINGAPORE TRADER? 

No, for other companies? 

Yes, 

And does the nature of some of your work in 

connection with princinals like that involve 

dealing with shippers of cargo? 

Yes. 

So that a part of your work could be the 

Sulicitation of cargo? 

Yes. 

And the handling of ail the arrangements with 

shippers of cargo? 

All normal arrangements. yes. 

what were the outside limits of your agency 

for the owner of the SINGAPORE TRADER? 
Perhaps I can clarify that: were 

you a general agent in a certain geographical 


area? 
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No. 

What were you? 

We were specific port agents for Montreal. 

Only? 

Yes. 

And in the capacity of port agents, did you deal 
with the shippers of cargo? 


For the SINGAPORE TRADER? 


NS, Sir, AO 

Wasn't ctnat w’Shin your cavacity? 

No, sir. 

Was there another company here that did that? 
No, sir. 

was that handled from New York? 

As far as I am aware, yes. 

By Mr. Herlihy? 

By him or his company, yes. 

Would you consult with him, perhaps, if you neede 
help in any way? 


I am sorry, I don't quite understand that. Are 


you s.ill referring to the SI.JGAPORE TRADER? 


> 
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Yes, sir, or the owner of the SINGAPORE TRADER. 
Well, let me try to put it with a little back- 
ground: the SINGAPORE TRADER was going into 
Detroit - 

Yes, 

- and she was going to come out presumably 
empty? 

That I don't know. 

Well, I am sure it would be Stipulated she was 
going to discharge this cargo in Detroit? 

Yes. 

A whole ship-load of stuff? 

Yes. 

I amassuming that the owner would be interested 
in putting some cargo aboard at the first 
opportunity? 

Well, I would assume so, yes. 


And my only question was thit if Mr. Herlihy, 


he had some cargo that was available in the Lakes, 


or in Montreal or something, might he not call 
Ol. yOu, On a proposition to assist him? 


Well, he might - If I can qualify that, but I 


» 
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HONEGGER: 


don't believe he did. 
Q No. My next question was, did he? 
A Not, not that I am aware of, no. 
(PASSAGE OFF THE RECORD) 


BY MR. MALOOF: 


9) Mr. Honegger, would you tell us what fitting 
wa one on the SINGAPORE TRADER when she 


stopped in Montreal on her way? 

A well, the Seaway fittings were done, specifical- 
ly, I can't tel” you, but there were things 
had to be fitted, the Seaway lights, Seaway 
landing bioms ~ 

(PASSAGE OFF THE RECORD) 

BY THE WITNESS: 

I am not too sure - I am not too sure about 
the radio telephones. I think possibly the 
vessel received a waiver to proceed without a 
radio tele vhone. 

(PASSAGE OFT TIIE RECORD) 

BY THE WITNESS; 


I can answer that properly - 


Le IR. MALOOP: 
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Now, you testified, Mr. Honegger, that you 
checked all the Canadian ports? 

No, the Canadian ports I mentioned, 

Then I think you mentioned Halifax, St. John, 

New Brunswick, Three Rivers, Quebec and Montreal? 
That is right. 

To see if diverted cargo could be handled? 

Yes. 

When you - Did you do that by phone? 

Yes, 

Would you tell «s how your question was phrased? 
When you called and asked? 

Well, we would call and not necessarily myself, 
but somebody in our company would call an agent, 
our agent. or people representing us in these 
ports or stevedoring contractors, and say, "Would 
it be possible to bring a certain vessel into 
that por* ‘or the purpose of discharging a | 
certain type of cargo?" And we would explain 

to them that the ship was a diverted vessel, 

and I think we would go on and say, “Well, what 


is the condition of the port, are things | 
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congested, is there shed space available?” 

Are you guessing: now or is this the conversation? 
Well, it 4s two and a half years ago. 

I don't want you to guess it, sir.* If you w 
remember,I would like to havethat, but if you 
don't remember, please say you don't remember. 
Well, I must say that verbatim, no, I don't 
remember. 

Very well. Aayway, you can't say that cargo 
with that bill of lading and with that stamp 
would be discharged at your port? You didn't 
put it that way, did you? 

No. 

in fact, you don't remember Mr. Herlihy asking 


you to check these ports, do you? 


Asking me? 


Or your company. 

I don*t remember, no. 

No? No? I just wanted to pin that down. 
Yes. 


And do you remember personally making the calls, 


or did somebody in your company make them? 


a‘ 


327a 
@ 49 < 


HONEGGER?: 


I remember making two calls at least, but maybe 
not on the SINGAPORE TRADER, 

For other ships? 

For cher ships and shipowners. 

And to what ports did you call? 

Halifax and St. John. 

Could you tell me to whom you spoke in Halifax? 
I spoke to the people who act as our sub-agents, 
@ company called Pickford & Black Limited. 

And at St. John? 

To a stevedoring contractor, Collins Stevedoring 
Limited. 

You didn't talk to the local people of the 
National Harbeurs Board, did you? 

No. 

You didn't talk to representatives of the ILA 
themselves? 

No. 

While the SINGAPORE TRADER was in Montreal, you 
didn't check here in Montreal, did you, 
personally? 


No, 


”~ 
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Do you know Mr. Cadotte of the Mcntreal ILA? 

I know of him, I don't know him. 

We just, this mo.aing, Mr. Honegger, examined 
under oath Mr. Cote who SPP ing National 
Harbours Board, and Mr. Walsh, business agent 
for the Quebec IIA. Without fear of contra- 
diction by Mr. Bowles, I will tell you what the 
testimony was. There was plenty of space to 
discharge the SINGAPORE TRADER. The National 
Harbours Board couldn't care less about hot 
cargo, they just give the space. You agree j 
with that? 

Yes. 

They give a berth to a ship when requested? 
Right. 

They have the berth and the covered sheds 
empty. 

Mr. Coté - 

Mr. Cote, 

Yes. 


Anji Mr. Walsh of the ILA said that he would 


gladly discharge the hot cargo because when 


use me, 
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Cuebec had a strike, the east coast of the 
United States discharged cargo that had been 
destined for Quebec; s0, with that foundation 
for this question: do you think that the, 
in your opinion as a man experienced in the 
shipping business, should the carrier or the 
owner of the SINGAPORE TRADER have sent his 
ship to Quebec to be unloaded under that bill 
of lading? 

\ That is a ticklish one because you ere saying, 
telling me something - 

BY MR. BOWLES: 
Excuse me, perhaps the question should be: 
would you do it, also, would you recommend 
4? 

BY MR. MALOOF: 
with that bill of lading? 

BY THE WITNESS: 
With that bill -f lading and if Mr. Coté and 
ae = 

BY MR. MALOOP: 


walsh. 
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HONEGGER: 


BY TEE WITNESS: 


BY MR. 


- Walsh, had said that at the time, I think we 
would hzve said yes, that the ship could go in 


there. 


MA LOC™> 


Yes? 


No further questions. 


CROSS-EXAMINATION BY MR. ALAN S. LOESBERG: 


Q 


Did Cc*iny Steamships or Motorships iandle - 
Did you deal with Gannett before? 

Oh, yes. 

On prior occasions? 

Yes. 

And did you ever deal with the ship the SINGAPORE 
TRADER before? 

No. 

Did you deal with any ships owned by the same 
company as the SINGAPORE TRADER? 

Not that I am aware of, I don't believe so. 
Our connection with Canada - with Gannett has 
been primarily with two Japanese operators, 


Did New York or the far east give the order for 
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HONEGGER?: 


It xs about seven hundred (700) miles. I would 
tend to think that Halifax and St. John are 
closer than Bermudée. 

BY MR. BOWLES: 

Q In answering your question from Mr. Maloof as 
to whether, with the stamp on the bili «7 & 
lading, the ship should go to Ca) da, do you 
consider whether or not she could ‘ischarge in 
Canada = whether she covld discharge in 
Canada, in Canadian ports? 

A Well, from the stamp on the bill of lading, I 
would say that the ship should go, but I don't 
think that that stamp on the bill of lading 
would satisfy the local authorities and the 
local of the ILA at these ports, that they 
should discharge the ship. 

BY MR. MALOOF: 

Objection to the opinion, since we have testimony 
that it would have - 

BY MR. BOWLES; 

The important thing is whether she could 


discharge, not whether she ould go there, 
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BY THE WITNESS: 

I don't think she could discharge. 
BY MR. BOWLES: 
Q Now, you testified that you had made inquiries, 
you aud your office had made incuiries at 
Various Canadian ports as early as September of 


AGT is Is that correct? 


A Yes. 
eT 
! ly - dd you receive reports from your 
employees? 
A Yes. 
Q As to conditions at those ports? 
A Yes. 
Q Is it normal in the course of your business to 


! 
| 
Q And as to those ports that you did not personal- 
rely on reports given by your employees? 


A Yes. 

Q On these subjects? 

A Yes. 

Q Assuming that your office did receive a 


communication from Mr. Herlihy after you had 


made the inquiries with respect to other ships 
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at these Canadian ports, would you or your 
office have made a Special call to those ports 
with respect to the SINGAPORE TRADER? = or 

rely on “he information Previously got with the- 
other ships? 

We may have made a s€parate inquiry. I do know 
that, We did not only make one inquiry - 

we inquired to see if the Situation had changed 
from time to time. 

Did you receive any reports based en these 


inquiries of the situation of the Quebec union? 


BY MR, LOESBERG: 


Objection to the form of the guestion, 


The man said he never contacted Quebec, 


BY THE WITNESS; 


Well, we contacted our agents in Quebec, and the 
information we got was that the Ship could not 


be handled, or excuse me, diverted Ships could 


not be handled, 


BY MR. BOWLES: 


Q 


Do you have any understanding or knowledge of 


the relationship between the ILA local at 


‘ 
7 = 
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HONEGGER?: 


Quebec, vis-a-vis the local at Montreal? 


A Well, it is my understanding that the ILA local 
in Quebec follows the instructions of the ILA 
local in Montreal. 


Q why is that? 


| 

| 

| 

| A The ILA local in Montreal is much Stronger and 
the ILA local of Montreal normally does all the 
initial bargaining and negotiations with the 
employers, and whatever they settle for in 
Mc.itreal is usually used in the other ports. 
By that I mean Three Rivers and Quebec, 

Q And is it correct that you did not hecr, during 
the strike, you did not hear in any way or 
receive any reports of the Quebec local taking 
an independent position from the Montreal 
local? 

A That is correct, 

BY MR. MALOOF: 


| 
| Objecticn as to form. 
| BY THE WITNESS: 


\ 
I did not hear, 


“Y MR. BOWLES: 


| 


: HONEGGER: 


Given the infccmation you hac on the labour 
situation in the various Canadian Ports during 
this strike, and the priority system for the 


cargo and any other information you had 


available, would you have considered it prudent | 


or not to recommend to a Sshipowner such as the 
owner of the SINGAPORE TRADER to bring that 
Ship into one of these Canadian ports? 

I would not consider it prudent to do «so, 

no. 

why not? 

The risks involved, the feeling we had that the 
ship would not be handled by the ILA labour, 
and the delays involved if by some miracle the 
vessel could be handled by ILA labour, by some 
manner Or means, taking into account the 
priority system, that the vessel would have 

to sit and take aot on ¢é first-come, first- 
served term, but go to the bottom of the 

list. 

Just to go back for a moment, you mentioned on 


the prior direct that you were familiar with the 


Q 


BY MR. 
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EONEGGER: 


rail and road facilities in Montreal and 
Detroit. Do u have any opinion as to whether 
the facilities at Montreal are better than, or 
less than the facilities at Detroit, generally? 
Well, i, I = The Montreal facilities for rail 
and truck to move to the United States are 
excellent, There are rail lines going to the 
United States or highways going to the United 
States, but I mignt be wrong here, but the, 

the question you asked me earlier was -omparing 
Quebec, Montreal and Detroit, the sin ce the 
United States, 

Yes. 

Whereas Detroit is already in the United 
States, 

Yes, 

Now, I know that Detroit has very good tighway 
facilities and rail facilities, 


I have no further questions at this time, 


LOESBERG: 


I have a question. 
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‘ HONEGGER:?: 


FURTHER CROSS-EXAMINATION BY MR. LOESBERG: 

Q Mr. Honegger, Mr. Bowles keeps going back about 
the condition at Quebec. Is it not your 
testimony that you, yourself, contacted, you 
did not contact anybody in Quebec specifically 
and, if so, at what date, in connection with 
the SINGAPORE TRADER? 

A No, I think I can say that I can only recall 
myself contactina two ports, one was Halifax 
and one was St. John. 

Q So you, yourself, personaliy knew nothing about 
Quebec as far as inquiry or talks there? 

Did you? 
A I made no inquiries myself, no. 
BY MR. BOWLES: 
I don't think that was - 
| BY MR. LOESBERG: 
Just a minute. 
| BY MR. MALOOP: 
Just a minute. 
BY MR. LOESBERG: 


\ ca) when was the last time you were in Detroit? 


» 
Fr. 
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A I think it was November. 
Q November? 
A Of 1973. 
Q And how did you go there? By aeroplane? 
A Yes. 
Q You didn't take a train there, did you? | 
A No, sir. 
Q By road from Quebec to Montreal, is that a 

hundred and twenty-five (125) miles? ) 
A Somewhere around there, a hundred and twenty= 


five (125), a hundred and thirty (130), yes. 


Q It is a highway? 
A Yes. There are a number of highways, 
Q All right. 


I have no further questions. 
FURTHER CROSS~EXAMINATION BY MR. MALOOF: | 
Q How long would it take a ship like the SINGAPORE | 


TRADER to go from Montreal to Detroit? 


A I would say about three days, all things being 


equal, 


BY MR. LOESBERG;: 


That was a C-27 
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HONEGGER: 


BY THE WITNESS; 
Well, we normally figure, for modern vessels, 
Montrea’ to Toledo, that is just close to 
Det two hours, ten = two days, ten 
hours, two davs, twelve hours, and we have an 
awful lot of traffic between Montreal and 


Toledo. Now, the SINGAPORE TRADER was not the 


fastest vessel, but the restrictions on the 
speed actually are in the canal from here, say, 
to Lake Ontario, and the welland Canal. 

3Y¥ MR. BOWLES: 
Assuming a fifteen-knot ship? 

BY THE WITNESS, 
About three days, 

BY MR. BOWLES: 
I have one further question. 

RE-EXAMINATION BY MR. BOWLES: 

Q There was a question asked by Mr. Loesberg on 
re-crnoss~examination about the situation in 
Quebec, Can you tell us whether or not you 
received information fron your employees about | 


| 
| the labour situation there in Quebec, based on 
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their inquiries? 

BY MR. LOESBERG: 

The SINGAPORE TRADER? 

BY MR. BOWLES: 

Any vessel. 
BY THE WITNESS; 
Yes. 

BY MR. BOWLES: 

Q In your business, do you make it a practice to 
perscnally check matters such as this in all 
details or do you rely on your employees? 

A @ rely on our employees. 

Q I heave no further questions. 

FURTHER CROSS-EXAMINATION BY MR. LOESBERG: 


Q what date was this you were told about Quebec? 


Do you have a memo of it? 


No, I don't, not in these files, I do know = 


and I mentioned before - 


I am asking you just one thing, in respect to 
your employees, in response to Mr. Bowles' 
question you said your employees had told you 


about it - I want to know, first, what 
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employees told you anything with respect to 
Cuebec end what dates? 

Well, I would say that oz the people in our 
office, it would be either mr. Colley, the 
president cf the company, or the operations 
manager, Mr. Paulson. 

Which one? 

Either one. I don't know. 

You don't really know, when you say employees 
first and then you said Mr. Colley - 

Correct. 

In fact, you don't remember really anybody 
checking Quebec, do you, as far as you are 
concerned, that you can testify about today? 
Today, no. 

That is all, I have no further questions of 


this witness, 


BOWLES : 


Based on your recollection? Correct? 


BY THS WITNESS: 


Based on my recollection. 


i 
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HONEGGER : 


FURTHER CROSS-EXAMIN? TION BY MR. MALOOF: 


6) Mr. Honegger, what is it you just said you 


don't remember? Do you remember or not? 


A based on my recollection of, no, I don't 
rem er at this moment. 
Q No further questions. 


BY MR. BOWLES: 


You are not saying it didn't occur, are you? 


BY MR. LOESBERG: 
Objection. 

BY MR. MALOOF: 
Objection. 


BY THE WITNESS: 


That is correct, I am not saying it didn't 


occur. 
BY MR. BOWLES: 
No further questions. 
(PASSAGE OFF THE RECORD) 
BY MR. MALOOF: 
Would you put this on the record, Mr. 


Reporter? 


Upon request, Mr. Honeygger, 


with 


a. Ney, ~ 
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TIMM B. W. PAULSEN, OPERATING MANAGER, COLLEY MOTORSHIPS 
LTD., MONTREAL, FOR PLALUTIFF-APPELLANT (P1.Ex.43) 3 


before this Court. 


s 


o0o 


TI™MM B. W. PAULSEN, having been 


first duly sworn by the Commissioner of Oaths of 
the District of Moatreal, took the stand and tes- 
tified as follows: 

MR. BOWLES: Let the record show that at 
Mr. Meloof's and Mr. Hayden's request, we have 
produced the file of documents from the files of 
Colley Motorships which had previously been pro- 


duced at the deposition of Mr. Fonegger. 


DIRECT EXAMINATION 


BY MR. BOWLES: 


Q ir. Paulsen, by whom are you employed? 
Colley Motorships. 
Q In what capacity? 
Operating manager. 

MR. MALOOF: Let me state for the record 
that the deposition is commencing at 12:40, even 
though we came up here yesterd4y evoning for this 


purpose. Mr. Bowles has just brought the witness 


here. he 

Q Mr. Paulsen, at what time did you first see 
my today? 
A It was around 10:00 o'clock. 
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Q When did you commence talking to me, approx- 
imately what time? 
A Abcut an hour later. 
Q Why was that? 
A Because of other business which had to be taken 
care of, 
Q How long have you been with Colley Motorships? 
A Since 1962. 
Q What was your position with Colley Motorships 
__in October 1971? : ; i 
A Operating menager. | 
Q Are you still operating manager? i 
A Yes. 
Q What are your duties as operating anager? 
A Handling, the whole ship's operation -- the whoie F 
ship itself, discharging, “he whole ship's operations ; 
* sself, 
3 
MR. MALOOF: What was that answer? 
THE WITNESS: The whole ship's oporetions j 
itself, the whole handling of the ship once it is ‘ 
i 
here in Canedian waters. 
> 
Q Dees that have to do with just loading and ; 
3 


discharging of ships? 
A Yes. 


Q What is the primary business of Colley 


i 
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| Motorships? 
A Car carriers. 
Q Does Colley Motorships also hendle other 
cargoes, bulk cargoes -- 
| A Tt handles bulk cargo and generals. 
Q It handles general cargoes? 
A Yes: 
| Q Do you know Richard D. Eorlihy of Gannett 
| Trading? 
A Yes. 
| Q How long have you known hin? 
| A For about six years. 
: Q When would that relationship have coumenced, 
do you recail? 
A About six years ago through, of course, the office. 


I don't know the exact time when I met Mr. Herlihy. 
Q In October 1971, was there any business rela- 


tionship between Colley Motorships and Gannett Trading? 


A Yes. 
Q What was the nature of that relationship? 
MR. HAYDEN: Objection, 
Q You may answer. 
A We were acting on their behalf. 
Q In whet area? 
A Canadian. 
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Q How long had that rolationship beon in exis- 
tence as of 19717 
A About -- I don't know how long -- about six years 
prior to that. 

Q Are you familiar with a ship called the 
SINGAPORE TRADER? 
A Ye. 

Q When did you first hear of the SINGAPORE 
TRADER? 
A In October 1971. 

Q From whom did you hear of it? 
A Me. Herlihy. 

Q In what context? 
A To possibly find out whether it would be possible 


to discharge the ship at a Canadian port. 


Q How was this communication directed toe you? 
A By telephone. 
Q Did you have one telephone conversation or 


more then one telephone conversation? 


A Various telephone conversations. 
Q Did you give an answer to Mr. Herlihy? 
A Not right away. He asked us to check whether it is 


possible to discharge the ship and revert it the same day. 
Q What answer did you give to Mr. Herlihy? 


That it would not be possible to discharge the ship 


{ 


\ 
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in various ports in St. Lawrence and in Canada. 


Q On what did you base thet answer? 
A After checking with these ports. 
Q Did you personally take any action to answer 


this question? 
A Yes, I checked Quebec, Sorel, Vallioyfieid with the 


local agents. 


Q Was anyone else in your office working on 
that? 
MR. HAYDEN: Objection to the form cf the 
question. 
MR. MALOG?Y: Objection. it is a ieading 
question. 
Q Were you tho only one in your office working 


on these questions? 


A No. 
Q To your kowledge, who else was working on it? 
A Mr. Honegger. 
Q Anyono else? 
A No. 
MR. MALOOF: What was the answer? 
THE WITNESS: No. 
Q To whom did you personally speak in Sorel? 
A Mr. Roland Lenire. 


Q Yho is Ronald Lemire? 
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: A He is the general manager of Sorel Agencies. 
ee Q What question did you ask him? 
M A Whether it would be feasible to discharges the ship 
: x at Sorel, 

rn 
A Q What answer did ta give you? 
; A He said, "No. No Shedding space avsilable," 
: Q To whom did you speak in Quebec? 
7 A Phillip Baller. 
E Q What company is he with? 
; A Canadian Import Company, Led. 
: Q What question did you ask him? | 
5 A Whether it would bo foasible to discharge he ship 
3 in Quebec and whether it would be POSsiblo, laborvise,. 
E Q What ensyver did he Zivo you? 
4 A He said, "No it wouldn't be. Yon Could oxpect prob- 
N lems from the union, the leca? union." 
4 Q To when did you spoak in Valleyfield? 

A My. Doug Milton. 

Q What company is he with? 
A Valleyfield Stovedoring company. 
Q What questions did you ask him? 
A Again, whether it would be possible to discharge the 


vessel there, laborwise; also Sspacowise, 


24 Q What answer did he give? 


e 
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2 A He said it will be possible. The port is very con- 
3 gested. Probably expect a long waiting time, and also 
4 shedding space is not available. 
5 Q How many sheds do they have? 
6 A One, to ny knowledge. 
7 Q In about that time, in October 1971, did you 
8 have any other communications with Mr. Milton concerning 
? ény rther ship? 
10 A Yes, we did. 
11 Q What ship? 
12 A The ship called the DAGRUN. 
13 Q What was the communication concerning tho 
ie DAGRUN? | 
15 A To possibly discharge a cargo of unboxed automobiles. 
- Q Approxinatoly how many? 
A 1300. 
17 
Q How did it arise that you had occasion to 
18 


speak to Mr. Milton concerning the DAGRUN? 
A The vessel was schedulod to discharge in the U.S. 


port in the Great Lakes which was strikebound, 


» 
o 
SS 


Q Which port was that? 
7 A Toledo, and then we Switched to possibly discharge 
- at Buffalo. After this ship arrived at Buffalo, she got 
ae Strikebound there or blacklisted and wes then diverted 
25 
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back to Valleyfield to discharge her cargo. 


Q Was the cargo discharged at Velleyfield? 
A Yes. 
Q For unboxed autos, do you require shed’ space? 
A No. 
Q What is done with the cars? 
A It is just in open space. 
Q From your agency experience, basically, with 


Colley Motorships since 1962 or any other experience you 
have, are you familiar with the port fecilities, labor 
facilities, transport facilities at the ports such as 
Lalifax, St. John's, New Brunswick, Sidney, Nova Scotia, 
St. John's Newfounclend, Quobec, Levis, Quebec, Montreal, 
Valleyficld and-Sorei? 

MR. HAYDEN: Objection to the fora of the 

question. Obviously leading. 
MR. MALOOF: Obviously set up. 


Q Are you or are you not familiar with those 


MR. HAYDEN: Objection, leading question. 
Q You may answer. 
A Bxcept Levis and Sidney, Nova Scotia; the others 


ports I am familiar with. 


Q The Port of Levis, Quebec; where is that? 
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MR. HAYDEN: Ho said he is not familiar with 
it. Are you going to ask questions about it? 

MR. MALOOF: Objection to the form of the 
question. 

MR. BOWLES: It is a different question. I 
asked if he was familiar with certain facilities at 
the ports and I am now asking him where it is. 

MR. MALCOF: You mean if it is in North 
Amorica? 

MR. BOWLES: Please save your comments for 
the court. 

Q Where is the Port ef Levis, Quebec? 
Across the river from Quebec itself. 


Q Do you know what labor group handles cargo in 


Levis, Quebec? 


MR. MALCOFP: Objection to the form of the 
question. He said he does not know. 

MR. HAYPREN: bjection, as leading the witness. 
Q You may answer. 
ILA labor. 


Q To your knowledge, are any of the ports nien- 


tioned on the prior question non-ILA labor? 


Valleyfield and Sorel. 


MR. HAYDEN: Valieyfield was not in the last 
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question. Objection to the leading of the witnesc. 
MR. BOWLES: Let the reporter read back the 
last question. 
MR. HAYDEN: It was not in there. 
MR. MALOOF: Off the record, 


(Discussion held off the record.) 


MR MALOOF: Note that Mr. Maloof concedes that. 


That is off the record. My comment is off the 


record. 


Note that Mr. Maloof conceded thar Valleyfield 


was included in the question. 


Q Referring to the SINGAPORE TRADER which was 


carrying approxinate:y 8,000 measurement tons of general 
cargo i.cn Hong Kong for New York and 60,000 pius pieces 
in cardboard boxes, primarily, do you have an opinion as 
to whether any of the Canadian ports that you are familiar 


with are suitable for the -- 


MR. MALOOF: Objection to the fourm of the 
question. 

MR. HAYDEN: Jbjection as to leading the wit- 
ness. 

MR. MALOOP: Insufficient facts. There is 


no foundation. 


MR. HAYDEN: There is no evidence whatsoveer 


+e 
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as to the capacity of the SINGAPORE TRADER and what 
$ being carried by the witness and no foundation 
whatsoever has been laid for the question. 
MR. BOWLES: I am asking him to assume that. 


MR. HAYDEN: That ‘s not what the question 


was, 
MR. BOWLES: I will rephrase the question. 
Q Referring to the SINGAPORE TRADER, Mr. Paulsen, 
I would likeyou to : sme that she was carrying a general 


cargo from Hong Kong to New York of approxinately 8,000 
mnoasurement tons and 60,000 plus pieces. 

Do you have an epinion kased or tha knowledge 
that you have of the various ports as to wheth-r any of 
those Canadian perts are suitable fer that cargo? 

MR. MALOOF: Objection to the form of the 

question. 

MR. HAYDEN: Objection. 

Q You may onswer. 
A Yes. 
Q Which ports? 
A Halifax, St. John's, St. John's Newfoundland, Quebec, 


Three Rivers, Montreal and Toronto. 


MR. MALOOF: Are suitable? 


THE WITNESS: Are suitable. 
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Q De you have an opinion as to whe-her some of 
those ports are not suitable, from the ones listed? 
A From the onos listed, Sorel, Valleyfield -.wld be 
not suitable. 

Q Why is that? 
A There is no shod space, sufficient shed space avail- 
able for such a cargo. 

Q Have you had any expericnce with the Port of 


Detroit regarding general cargoes? 


A Yes, 
Q * you have an onvinion? 
MR. HAYDAN: Objection to the forn of the 
question. 
Q Do you have an cpinion as to whether Detroit 


wauld be suitable for such cargo? 
A Yes. 

Q Is Colley Motorships a member of the Shipping 
Federation of Canada? 

MR. HAYD&N: Objection. 

A Yes. 

Q Mr. Paulsen, assume for a minute that the 
SINGAPORE TRADER could have been handled in the Port of 
Montreal to have her cargo discharged, doyeu kriow who her 


local port agents would have beon? 
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A Colley Motorships. 
Q And also assume that this ship carrying again 


approximately 8,000 measurement tons of cargo and 60,000 
Plus pieces and approximately 470 bills of lading, what 
type of work would you expect to have done? 


MR. MALOOF: Obdjection to the form of the 


question. 
Q You may answer, 
A I would have had the whole handling of the ship 


including the discharging of the ship, sorting and deliv- 
ering of the cargo. 
Q Boes Colley Motorships make Charges for its 
work? 
A Yes. 
MR. HAYDEN: Objection to continuously lead- 
ing the witness, Mr. Bowles. 
MR. BOWLES: I think we can assume that they 
charge for tho work. 
MR. HAYDEN: I do not care what you assume. 
You are not entitled to lead the witness. The 
whole testimony should be Stricken beginning with 
what his name was, for continuously leading the 
witness, 


MR. BOWLES: No conment. 
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Q Assuming the SINGAPORE TRADER would have been 


discharged or could have been discharged in Montreal, do 
you have an opinion as to what the probable agency fee 
would have been, what order of magnitude? 


MR. MALOSP: Objection to the form of the 


question. 
A Te percent of the inbound trade. 
Q If the SINGAPORE TRADER could have been 


brought into any other Canedian port, do you have an 
opinion es to whether Colley Meterships would havo had 
eny duties or functions with respect to that ship con- 
cerning -- 


MR. MALOOF: Objection to opinions. 


Q De you have an opinion? 
A We would have been agents, appointed subagents. 
Q In those circumstances would Colley Motorships 


have earned any fees? 


A Yes. 


Q If the SINGAPORZ TRADBR instoad of proceeding 


to a Canadian port went to Dotroit, can you teil us 


whether or not Colley Motorships would earn an agency fee 


of any kind for that? 
A Yes. y 


Q You would earn a fee for Dotroit? 


A We would earn a fee -- not for Detroit. 


————_—-_ 
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Q For Detroit? 
A Not for Detroit, no fee for Detroit. 
Q Mr. Paulsen, do you have an opinion as to 


whether, considering all the circumstances, the informa- 
tion you had regarding Canadian ports, whether it was 
more reasonable or not for the SINGAPORE TRADER to go to 
Detroit rather than attempt to discharge at any Canadian 
ports? 

MR, MALOOF: Objection to the forn. It is 
clearly a bad question and you are taking over the 
court's prerogative, I might say. 

Q Do you have an opinion, Mr, Paulsen? 
A Yes, the most reasonable was to send it to Detroit. 

MR. BOWLES: I have no further questions at 
this time. 

CROSS BXAMINATION 
BY MR. MALOOP: 
Q Mr. Paulsen, when did you first begin in the 


Shipping business? 


A When I was 16 years old, 

Q How old are you now, sir? 
A 36. 

Q That is 20 years? ses 
A That's righ’ 
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Q Have you been with a ship's agent all that 


Ships' owners and ships’ agents. 


Q In that time you have learned a bit about the 


shipping business? 


A 


I would think so. 


Q And you consider yourself experienced in the 


shipping business? 


A 


That's right. 


Q You have had to deal with bills of lading in 


your career? 


A 


ment. 


cargo 


A 


cargo 


A 


Yes. 

Q S. you know what they are? 
Yes. 

Q What are they? 


They represent the merchandise, the negotiable docu- 


Q Doos it reflect the relaticnship between the 
owner and the ocean carrier, usually? 
Could you repeet that. 
Q I will rephrase the question. 

Is the bill of lading the contract between the- 
owner and the ocean carrier? 


That's right. 
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Q In your career, is it at lease customary for 
ocean Carriers to comply with hthe terms of a contract 
that they have with cargo owners, if possible? 


MR. BOWLES: Objection to this line of ques- 


tioning. 
Q If possible? 
A Yes. 
Q If it is impossible, we connot ask that ques- 


tiun, can we? 
A No. 
MR. BOWLES: Please strike wy objection. 
Q Did Mr. Bowles show you a copy of a typical 


bill of lading in this case? 


A Yes. 
Q Did you read the face of it? 
A Yes. 
Q Did you see the stamp on the faco of it? 
A Yes. 
Q Based on your experience, how do you interpret 


that stamp? 
A That if any ports are strikebound the owner has the 
right to proceed to a port where he can discharge a cargo. 


Q Any port? 


A Any port in the vicinity; any po ¢ on that continent. 
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N 

J 2 Q Any port where? 

A | 

M 3 | A On that continent, if possible. Any port where he 
I 

N 


4 can. 


~~ 


5 Q You interpret the Stamp to mean that if the 


E j 

A é | ship owner cannot discharge at Now York, he can go to any 
R . 

y | port in North Aworica or -- 

] 

Fy] 8 | A Or Canada, right. 

G 

. 9 | Q Aay port in North Amorica or Canada? 

1 Q How do you interpret tho moaning of nearest 
Cc 

- 12 non-U.S. port or ports? 


5 si A It would be the nearest possible port whore they 
8 ¥ } could discharge the cargo. If it is 50 niles, if they 
E a can do it there; if it is 1,000 miles if they can do it 
4 2 
M there, 
A "16 | 
N Q Doesn't that mean the noarest non-U.S.A. 
: a port? 
” A No. It doesn't say that. 
9 Q It doesn’t say that? 
20 | A Can I see that? 
a1 Q Read it again, 
22 A (Complying.) Yes -- yes, that is right. I am 
23 sorry -- non-U.S. port, 
24 Q So how do you interpret the meaning now, since 
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2 you have read the Stamp again, of nearest non-U.S. port 


a4 or ports? 
4 A In this case, the nearest ‘would be Canada. 
5 Q How far away is Bernuda from New York, do you 
6 know? 
y A I have no idea. 
8 MR. BOWLES: {I would be willing to Stipulate 
9 the distance with you, 
10 | MR. MALOOF; I would Stipulate but I do not 
1H know it either. If we C&én get a nileage nap, we 
| - can stipulate that. 
i MR. BOWLES: It is about 706 miles, to ny 
knowledge. 
14 ; 
¥ Q How far awéy are the Mexican Bast C6ast ports 


from New York? 


Quostion. 


146 
A I couldn'¢ Say that. 
17 
Q You don't know that? 
1 | 
m4 A No. 
iy | Q So that, I think, then frou what we have said 
20 | $0 far, you and I can *greo that if the ship owner could 
21 | have discharged the SINGAPORE TRADER at one of the Zast 
| 
22. 1 Coast Canadian ports, he had a duty to do S09. Is that a 
. | 
ae fair statement? 
24 | MR. BOWLES: Excuse me. Would you repeat the 
25 | 
| 
{ 
} 
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A Right. 


{Last ponding question read.) 
Q Would you agree with mo, to go & littie fur- 
ther, Mr. Paulsen, that once the shiv, the SINGAPORE 
TRADER lost its ability to discharge its cargo in New 


York, this bill of lading does contsin alteruate ports of 


destination? 
A Yes, 1% does. 
Q And those slternate ports, in your opinion, 


are tho eastern Canadian ports? 

A Right. j 
Q Could we also agroc then, to go a little fur- 

ther, that having lost its ability to dischargs its cargo 

at New York, and reading the contract with the cargo 


owner, this cargo represented by this dill o 


£ 
5 


lading then 
decame bound for Canada. Is that a fair statenent? 

MR. BOWLES: Objection to this lino of ques- 
tioning. 

A No. 

MR. BOWLES: I think, Mr. Maloof, you are 
tryirg to qualify this witness as a legal expert 
and to have him answer the ultimuate question that 
the court will have to answer. 


MR. MALOOF: Have you done with your objec- 


tion? 


— 
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Q Please answer the question, Mr. Witness. Would 


you like it repeated? 


A Yes. 
(Last pending question Tead.) 
A No, it is not. 
Q Did you read the testimony that Mr. Honegger 


gave in this case? 
A No, I didn't. The clause Stipulates Bast Coast 
ports. In other words, the owner still has the right to 


go to a Great Lake port or nezrest Bast Coast port, it | 


‘ 


says. 
Q Where dees it say that? 
A U.S. East Coast port. 
MR. BOWLES: Read the whole Clause. 
Q Read the whole clause before you complete 


your answer because you are under oath, as you know. 


A Yes, it stipulates non-U.s. port, on the clause, 
Q I will have the iast ausethen repeated -- 
A Yes. 
Q -- because I myself have forgotten how it 
read. 


(Last pending question read,) 
A Yes -- non-U.S. port -- Canada -- yes, it is -- the 


nearest wil] be Canada, in my opinion, 
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Q Therefore, I think it is fair to say that if 
it could not discharge at Now York it was then alternately 


bound for an Eastern Canadian port? 


A Right, 
Q Whe is Mr. Honegger? 
A Mr. HHoneggor is vice president of our company. 
Q Is he your suporior? 
A Yes. 
Q Was he your superior in October 19717 
A Yes. 
Q Just for the record, I might say that I asked 


him the saze question on his deposition on January 25, 
i974, and I wlll read it to you: 

“QUESTION: take it one step further, don't 
we then have the SINGAPORE TRADER as + whe destined for 
a Canadian port?" 

And the answer by the witness is "Yos." 


So you agree with your supsrior? 


Q Y think you testified that Coliey Motorships 


primarily bandies auconobile carriers and bulk cargo 


vessels? 
A Yes. aed 
Q About wht percentage of your business covers 


car cerrying ships and bulk cargo vessels and what pe ‘cent- 


, 
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age is general cargo? 
A I don't know the exact percentage but I would say 60 


percent; 40 percent general, at that tine, in 1971. 


Q In 19717 
A Yes. 
Q Sothat in 1971, most of your affairs revolved 


about ports which handled automobiles and bulk cargo? 

A No, that is not quite true. Most of the ports 

handle both automobiles, bulk cergoes and general cargoes. 
Q But the wajority of your interest was auto- 

mobiles and bulk cargo? 

A But autexobitss is, in fact, actually 2 goneest 


cargo handled exactly tho save as genural cargo. 


Q EBxceptyou don't need sheds? 
A Yes, that's right. 

Q It is discharged differently than general 
cargo? 
A No -- slightly different in discharging then, yes. 


Instead of having them on peliets -- hooked on or driven 


off the ships. 


Q There is a difference? 
A Thore is a slight difference, yes... 
Q You acted ss agent for Gennott Trading at this 


time for tho Canadian ports? 


A Yes. 


.— 
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N 
J 2 Q You Weren't strictly just a port agent? 
A 
M 3 A No, not strictiy port agents, just for ali Canadian 
! 
a 5 Q That being ia the nature of a generel agency 
rc 
A 6 | for Canada? 
R 
+ > A Yes. 
J no " 
q 3 MR. BOWLES: Gannett, you are referring to? 
G 
9 THE WITNESS: Gannott -- yes, on bshalf of 
. . 
E 10 | Gannett. 
R a 
v . = Mr. Herlihy, you said contected Colloy Moter- 
i 1] Ys ¥ 7 
C a Ships and inquired about the SINGAPORE TRADER? ¢ 
2 14 | ’ 
A Yos, 
5 13 
3 Q Do you know who he spokes to the first tine? 
& 14 
E A I cannot say exactly whether it was Mr. Monegger or 
« 15 
4 myself; that I can't testify to. 
A 16 
N | Q Mir. Honegger doesn't rezenber talking to Mr. 
5 17 
r Herlihy et 221 about this, so we have to ask you, 
12 
A Thea it must have been ne, 
i9 " . ie 
Q Wht day was it? 
29 A I couldn't say the day. The Gxact date { have no 
21 recollection. 


| Q You can't give us an approximate timo? 


A No, it must have beon in the beginning of Octobor. 


A Not the exact first phone call. I renomber we had 


| Q Do you remember the phone call? 
| 
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@ tremendous number of phone cal 3 in respect of that 
vessel for being dischurged anywhore in Canada. 

Q Would you remember some of the language Mr. 
lerlihy used? What was the conversation? What did he 
Say and what did you sey? 

A He was asking whether it would be feasible to dis- 
charge the ship in either sadian ports; what tho situ- 
ation would be; what the labor situation would be. To 
which I replied, thet wo have to check this sgain to make 
sure and then reverted later on which we did and just 
advised him that most of these ports was not feasible 


because cf eaticipated union troubie,. 


Q Did you tell hin thet righe away? 
A I would say about three nours later on. 
Q Taree hours? 
A Yes. 
Q On the sane day? 
A On the same day. 
Q Three hours after his first phone cali? 
Yes. 
Q What did you do in the neantine? 


Rechecking with the possible ports. 
Q Which ports? . 


Quebec, Sorel, Valleyfield, 
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Q Tnose were the ports you czlled? 
A Yes, also Halifax and St. John’s. 


J Walt a minute now. 
MR. BOWLES: Did you porsonaily call Halifax 


and St. John? 


Q Didyou cell Halifax and St. John? 
A Possibly no* in respect to this ship but with other 


ships too, i think. 
Q Let's limit ourselves to this ship and we 
will talk about the othsrs, and in response to Mr. 


Herlihy'’s request, what ports did you contact? 


A Quebec, Vallcyficld, Sorel. 
Q That is al17 
A And Three Rivers. 
Q Is that it? 
A That is it, yes. 
Q And which ports did Mr. Honogger contact? 
A That If cou.dn't say. 
Q Did Mr. Herlihy use the word "feasible"? 
A I can't testify to that. ‘ 
Q You are not sure what he used? 4 
A No. z 
Q Have we agreed before that the word should 2 
have boon "possible"? Is it possible to dischargeT 2 
2 


4 
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A That is probably what he would heve used but I don't 


snow the context of cur conversation at thet time, the 


exact words. 


Q So then you called four ports, right? 
A Right. 
Q Three hours later you called him back and what 


did you tell him? 
A In our opinion, it would not bo possible to dis- 
charge in cortain ports, the ship. 

Q Ds iyou discuss the physical facilities of 


those ports? 


A Yes. 
Q Shed spaca? 
A Yos. 
Q What did you tell him about the shed space at 
Quebec? 
A It was utterly congested at this time and that prob- 


ably thero would be a tremendous waiting time involved to 
have the ship te be able to discharge, provided labor per- 
mitted, 

Q Who is the best judge in Quebec of tho amount 
of shed space there hight be availabic? 
a The Harbour Board itself or the opeaating terminal 


operator, the stevedoros. 
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Q Who at the Harbour Board did you speak to in 
Qusbec? 
A I myself did wot speak to him; the local agents did, 
Q Well, you don't know that for a fact? 
A No. Woll, 1 hsve to assime thet they did it. 
Q You are assuming they spoke with hin? 
A Yes. 
Q With whom in the uninn, the ILA union in 
Quebec, did you speak? 
A Nobody. 
Q Who is ,our agest in Quebec? 
A At that time it was Canadian Imrort Company, Lid. 
Q Who did you speak with thoro? 
A Mr. Phillip Baller. 
Q Well, do you recall what you said to him? 
A I was asking him whether it would be possible to 


discharge this ship in Quebec, labor-wise and would it 
~~ whother sufficiont shed spece was available to do so. 
Q You just didn't ssy “this ship"? What did 
you say to hin? 
A "SINGAPORE TRADER." I don't know whether I men- 
tioned the ship's name but the facts that it was §,000 
measurement ton Cargo, whether it would be possible ‘to 
discharge it. 


Q What other facts did you mention? 


uw 
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A Also that the ship had come over strikebound from 
the States. 

Q And he gave you the answer right off the bat 


on the phone, right then and there? 
A Right then and there that we could expect labor 
trouble; that possibly the ship could be blacklisted and 
couldn't discharge and also shed space at this time was 
not available. 

Q You didn't tell hiu about the stamp in the 
dill of lading, did you? 
A No. As fer as I Temember, at that tine, we may not 
have had the bill of leding in our pessession. 

Q Beceuse Mr, Eerlihy didn't ¢e13 you about the 


Stazp, did he? 


A Not to ay recollection -- Y couldn't say. 
Q Then you checked, besids Quebec, what other 
port? 
A Sorel, Three Rivers and Valieyfield. 
Q And those are all ILA ports? 
A No. 
Q Is Sorel an ILA port? 
A No; neither is Valleyficld. 
Q And with whom did you speak at Sorel? 
A Mr. Roland Lenire, manager of Sorel Agency. 
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Q That is also ¢« sub-agent? 
A Yes. 
Q What did he sav? 
A He said that they have no shed space available. 
Q You don’t romenber tho date you called hin? 
A No, steer 
Q There was no shed space available becauso 
they were so busy? 
A Because there are no Shed speces. 
Q They don’t have any sheds? 
A Ye knew this all along. We know this prior to the 


We asked hin whether it would be feasible te dis- 


charge at Possibly an adjacent supermarket or other onpty 


Spaces that could be used for this and which the ensver 
was no, 
Q In other words you thought to use otha: types 


of warchouse space? 


A Possibly. 
Q To protect the cargo? 
A Yes. 
Q Knowing that Sorel didn't have sheds? 
& Yes. 
Q Sorel must be ono of the ports that Specializes 
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in automobiles and bulk cargo? 
A Sorel just specializes in grain handling, bulk, and 


grain handling, concentrate, facility. 


Q Isn't that bulk cargo? 
A Bulk cargo, thet's right, but no automobiles. 
Q So after you spoke to those four ports, you 


called Mr. Herlihy back three hours later? 


A Yes. 
Q And you told him no ports were available? 
A Yes, that whatever we had found out about these 


ports that it would be at this time impossible to dis- 
charge the ships in. 


Q Who didyou call at Valleyfield? 


A Mr. Doug Miltoa. 
Q Who is he? 
A Ro is the manager of the Valloyfield stevedoring 


company and also the agent. 


Q He is both in that case? 
A He is both. 
Q And the other person who made calls was Mr. 
Honeggert? 
A Mr. Honegger, right. 
Q You don't know which -- where he called? 
A Right. 
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Q You didn't call Levis? 
A No. 
Q Do you know anything about Levis? 
A I con't, but the locsl agents in Quebec knew and 


they checked around and there is also onother vort called 


Lausanne which was checked out too by then. 


Q What did they say about Levis? 
A The same thing. It would not be possibls; no space 
available. 

Q Levis was the quostion of space? 
A Levis does not have any sheds. 

Q No sheds? 
A No sheds. 

Q When Mr. Herlihy was on the phone vith you 
did he discuss stevedoring rates at these differene ports? 
A Not especially. 

Q Did he discuss it generally? 
A You mean the cost of stevedoring? 

Q Yes. 
A Suro. 

Q It is a rolevant question in the shipping 


business, isn’t it? 
A Yes, it is until you make firn commitments, to a 


certain point. 
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Q Of course, all ship owners are not as rich as 
Aristotie Onassis. 
A I guess not. 
Q And sometimes work on a pretty slin margin. 
A Right. 
Q. So that the cost of performing their duties 


under bills of lading, if carefully hendled, can very 


often make the difference between a prefit and loss. Is 
i 


that true, in your experience? 


A Thet is true. 

Q What was the conversation about the costs? 
A The costs, I have to be vague on that. We nover 
really weat into the costs ztself of discharging. 

Q Just roughly. 
A Probably mentioned that tonuagewise i¢ might be 


10 and 13 joliars or that stovedores would possible ask 


on @ cost plus basis. 


Q Where? 
A In all of these ports. 
Q Do they 211 have pretty much tho same rates, 


the eastern Cansdian ports? 
A Except these two non-ILA labor ports, yes. 
Q What is the difference? 


MR. BOWLES: What do you mean? Are tjey 
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higher or lower? 
A They are -- 


MR. MALOOF: Yes. 


A Lower. 
Q Generally lower? 
A Generally, deponding on the ceatracts. 
Q Because they don't have the union contracts 


» comply with? 


A That's right. 

Q Bid you say you were fanillar with Petroit 
A Yes. 

Q And you sald you didn't get any feo if you 


sent tho ship to Detroit? 


A That's right. It would be handled directly by 
Gannett. 
Q You didn’t make the decision to send the 


ship to Detroit anyhow, did you? 
A No. 

Q We took the deposition on a previous trip to 
Montreal of Mr. Walsh of the ILA union in Quebec and of 
Mr. Cote of the Harbour Board, and { think Mr. Bowles 
will agree that the testimony was roughly as follows: 


Mr. Cote said there was plenty of room for the 


SINGAPORE TRADER; plenty of shed space, even nemed the 
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Sheds the ships vould have gono to; plenty of pier space 
and plenty of water. 

MR. BOWLES: t am not going to agree with all 


oi that. ‘There was sono shed space, some picr 


MR. MALOOF: Well, of course, the deposition 
is in evidence. I do noe require your stipulation. 
Q And Mr. Walsh said, when the Strike occurred 
en tho Ezst Coast of the United States, he had held an 
assenbly of his members and they agreed to discharge any 
Ship becayse when Quebec was last out on Strike the Hast 
Coast of the Unitod States didn't henov their Strike, and 
he said he didn't care what New York did about a2. 
MR. BOWLES: Add to that, even though he had 
directives from Now York, 
MR. MALOGF: Thore is nothing in his testimony 
about diroctivos. 
Q Don't you think it is strange thet your agent 
told you the things he did? 
A No, because you can't beliove the union. Whatever 
My. Walsh said, it is difficult to believe because he 
might have a local man say this, land in other ports and 
the local man gives you theo guarantee -- not guarantes, 


but says, yes, we will, and then you have Sore people 
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coming from Now York and the whole thing is shut down. 

Q Suppose ho did discharge hot cargo in that 
period of tine, you could believo that, couldn'z you? 
A Depending on tho cargo; whether the Cargo was 
labclied or not. I¢£ the cargo was labelled New York or 
other East Coast ports ~~ 4f it wasnt¢ Labelled, i agree, 
he could have doae so, 

Q You mean the C27g0 itself? 


A Yes, 


Q That makes a big differonce to you? 
A Not to me bur to those besople it doos. 
Q This is your Sxporionce, right? 
A Yes, and wo 3lrendy havo &greed that this js a 


Canadian bill of lading, after the strike Civorte. -- 
MR. BOWLES: I do noz concede, 
A Not a Canadian bil] of lading, 
MR. MALOOF: I do not need your agreenent, 
You are not a witness in the case. 
MR. BOWLES: y 212 not bound by this then. 
MR. MALCOR: You have Rade Mr, Paulsen a wit- 
ness and -- 
MR. BOWLES; That is a legal Conclusion which 


the cour¢e 9111 yveach at some tire, 


MR. MALOOF: ‘yf disagree, That is a fact. 
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2 Q I thought. you testified under oath that you 
agreed with Mr. Honegger that if they ceuldn't discharge 
in New York, the ship was now destined for Canada, 

A Yes. 

Q That being the cese and that being tho contract 
between the cargo owner and the ship owner -- 

MR. BOWLES: Note ny objection to the conclu- 

Sions Mr. Malcof is stating. 

Q -- do you think thore is anything wrong ia 
the ship owner takire this cargo to an easto Canadian 
port for discharge? 

A No. 

Q Do you think there is anything wrong with him 
making the necessary changes on the doewmments to accomplisk 
that purpose? 

MR. BOWLES: Objection to that comment. That 
is suggesting that the docuacat be falsified which 

is a criminal act and I do not think the witness 

has to answer that question. 

MR. HAYDEN: It is not Sugeesting a criminal 
act. 

MR. MALOOF: If you are an expert on Canadian -° 


law, I will eat your hat. 


A I couldn't say that. I couldn't say that. 
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Q You couldn't say that? 
A No. 
Q So you agree that he must discharge at the 


nearest non-U.S.A. port but you don't Imow if he has to 
do the necessary changing of documents? Is that your 
testimony, Mr. Paulsen? 

A I don't know whether he can do the necessary 


changes. 


Q You don't know? 
A This I don’t know whether legally he can do so. 

Q You know as much about that as Mr. Bowles does. 
A Probably much less. 

Q Probably much more. ¢ 


You have testified that various ports were 
suiteble ports to discharge the SINGAPORE TRADER with 
roughly 8,000 measurement tons of cargo and over 69,000 


pieces, assuming thet is the number of pieces. 


A Yos. 
Q What wore those ports again? 
A Halifax, St. John, St. John's, New Brunswick, Quebec, 


Three Rivers, Montreal, Toronto. 
Q When you said “suitable”, I assume you meant 


the physical facilities were suitabie? 


A The physical facilities and also shipwise, physically 
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' ‘ 
“ll fer the ships to enter the port. 
3 Q Taat comes undor physical ability. 
4 | A Also spacevrise. 
5 | Q Everything together? 
aon 
74 A Everything together. 
7 Q Then you testified that Sorel and Valloyfield 
3 ate not suitable because they have insufficient shods? 
? A That's right. 
10 | Q Colley Motorships is a momber of the Shipping 
wi Federation of Canada? 
12 A Yes. 
Yl 
1 | Q Does the ILA have contracts with the Shipping 
re ) Federation of Canada? 
| A No. 
+) 
16 | Q With whonu do they meke their contracts? 
A Meritine employer: 
17 
| Q They don't wake it with the Shipping Federa- 
18 : 
tion? 
V9 
A No. 
20 | , ? * . 
Q What @%es the Sh Ping Federation do? 
ai} iii eee P se 
A Representing the Ship owaors itself or managenent 
22 | side. 
23 | 
43 | Q In what way? 
24 | A On certain labor negotiatic; 
| al; or negotiations, etcetera, and also 
25 | 


I pert of the labor, etcetera, but not directly with thom. 
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They deal as intermediaries, representing the ship owners' 
side, the maritime urployers people, thoy handle the 
direct negotiations between tho union end then. 

Q During this effor< that you made, this three 


hours, did you consult with Mr. Honerger? 


A Yes, probably. 
Q You don't renember but probably? 
A Prebably, yes. This was enly rechecking again 


since this whole problem came up with ail kinds of other 
ships we had been Coilowing ‘2 for threes or four weeks 
already. 

Q Should a competent s 


Lip's agent know all of 


the ports where a certain ship can éischarge? 


A You mean everything about the port? 
Q Should he know ali of the verious ports, if 


he is asked, where a particular Ship can be discharged at 
a particular time? 
MR. BOWLES: Do you moan off the top of his 
head, shovld he know that? 
Q Should a competent ship's agent know that? 
MR. BOWLES: Should he know that instantaneously 
when the question is asked? Js that what you are 


asking? 


Q Should he at ieast know where to inquire? 


A 


the top of his head all these questions on his fingertips. 


inquiry ebovt cone ship is neces 
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Yes, definitely. 


MR. BOWLES: He should know where to inquire? 


Is that the question you answered? 


He should know where to inquire. Ho can't know off 


Q Do you think that infornation learned from an 


to an inauiry about enother ship? 


A 


Not necessarily, no. 


o 


Q When you spoke to Mr. Bowles this morniag 


about this Caso, Gid he discuss the previous testinony 


in this case that other witnesses had given? 


A 


No. 

Q Did you discuss the facts of the case? 
Certain areas, wo did. 

Q Who did most of the talking? 

Mr. Bowles, 


Q Were you asked by Mr. Herlihy to secure an 


outgoing shipuent for the SINGAPORE TRADER? 


A 


No. 


Q Do you know anything about efforts at St. John 


to secure an outgoing shipment of newsprint -- 


A 


No. 


Q Let me finish the question. 


serlly valid with respect 


C3 
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Newsprint or wood pulp? 
A No. 
Q In these conversations were the Ships' agents 
you called, Mr. Paulsen, was there sone peint mado that 


if the cargo was not manifested for a Specific Canadian 


port? 
A No, that was Only mentioned that it was U.S, cergo, 
Q That was one of the things that was trouble- 
some? 
A Not manifested. 
Q Being manifosted for a@ specific Canadian port? 
A No. 
Q Thet wasn'¢ the problen? 
A No, 
Q Was a distinction made, Mr, Paulsen, between 


@ ship diverzeg at soa toward g Canadian port aad one which 
23 Strikobound aad then comes to a Canedian port? 
A Yes, 

Q When you made these Phone Calis, did you nake 


apy notes on paper? 


A Yes, I probably did. 
Q Do you have then? 
A No. 
Q What did you do with them? 


—_— 
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A Probably threw ther away. 

Q Did you throw then away right away or keep 
them awhile? 
A Kept then awhile. 

Q About how long? 
A I would sey until the end of tho year. 

Q The end of 19717 
A Yes. 

Q Bo you throw 211 of your papers ‘away at the 
end cf the year? 
A Probably these notes. We would have kept them in 


the file if it would have come through discharging in e 
Canadian port. In general, notes, we nake over 1,000 a 
day and you just can't keep them. 

Q You knew before the end of the year that the 
SINGAPORE TRADER had stranded in the Si:. Lawrence River? 
A By that time they were just general notes about 
general questions. 

Q After that timo you destroyed these notes? 


A It was before -- it covid have bcen November -- the 


end of November. 
Q I thought you said the end of the year? 
A The end of Novenber. It was the end of Novenber. 


i can't say 100 percent. 
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Q You knew on October 15 that the ship was 
stranded, didn't you? 
A If that was the date. 
Q I just asked you, yos or ho, that is all we 
need. 
A Yes. 
Q i want to read to you now -- 
MR. BOWLES: What are you reading? 
MR. MALCOF: Mr. Honegger's deposytion, Page 
49, 
Q Cn Page 49 of the testinony of your superior, 


"QUESTICN: Do you know of Mr. Cadotte of 
the Montreal ILA? 

WANSWER: I know of him, I dou’t know hin. 

"We just, this mOraing, Mr. H oneggerT, oxam- 
ined under oath Mr. Cote who was with the Quebec National 
Harbour Eoard, and Mr. Waish, business agent for the 
Quebec ILA. Without foar of contradiction by Mr. Bowles, 
I will tell you what the testimony was. There ws plenty 
of space to discharge the SINGAPORE TRADER. The National 
Harbour Board couldn't care less about hot cargo, they 


just give the space. You agree with that? 


"ANSWER: Yes. 


| 
| 
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“QUESTION: They give a berth to a ship when 
requested? 
“ANSWER: Right. 
"QUESTION: They have the berth and the covered 
sheds empty? 
"ANSYBR: Mr. Cote -- 
"QUESTION: Mr. Cote. 
"ANSWER: Yes." 
Do you agrea with all thet so far? 
MR. BOWLES: What is the question? 
Q The main question in that series, they pive a 
derth to a ship when requested and the answer was, right. 
Now, the question on tho botten of Pago 49; 
"QUESTION; And Mr. Welsh of the ILA said that 
he would giadly discharge the hot cargo becauso when 
Quebec had a strike, the East Coest of tho United States 
discharged cargo that had beoa destined for Quebec, so 
with that foundation for this question: Do you think that 
the, in your opinion as a wan experienced in the shipping 
business, should the carrier or the owner of the SINGAPORE 
TRADER have sent his Ship to Quebec te be unloaded under 
that bill of lading? 
“ANSWER: That is a ticklish one because you 


are saying, telling me something --" 


—2 


— 
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And then: "BY MR. MALOOF: 


"With that bill of lading? 


=_—-s Fre zm 
& 


“BY THE WITNESS: 
"With thet bill of lading --" 


WR. BOWLES: You skipped something. Read the 


entire metter. | 


(Discussion held of£ the record.) 
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9 Q "BY MR. BOWLES: 

$ 

i . ° 
; 19 | “Excuse me, perhaps the question should de: 
: : i. 
v } 
' $1 Would yer de it, siso, would you recommend it? 
om ) 
° 12 | “BY MR. MALCOP: 
i iéZ 
5 vi | "With that 0111 of lading? 

! 

P 8 | “BY THE WITNESS: 

rc i4 
& | 
: hi | "With that bi21 of lading and if Mr. Coto and 
‘ id | 
Fe ! 
M | Mr. -- 

} 

| 


"BY MR. MALOOF: 


tif 9 
Naish. 


1B a 
“BY THE WITNESS: 
1? ‘ ‘ , i 
"== Wolsh, said that at the time. I think we 
“ry 
4 t 2 - a . 
would havo said yes, that the Shipping company could go 
} 
a an there." 


Do you agree with thet? 


| A Yes -- if he would have said that, possibly, yes -- 


| if no other ports were available. 
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MR. MALOOF: I have no further questions. 
CROSS BXANINATION 
BY MR. HAYDEN: 
Q Whon was the DAGRUN discharged at Valicyfield? 
I will have a look at the file. 


Tho DAGRUN file? 


to the DAGRUN file? 


Did you study that file in anticipation of 
this morning's -- 
A No. 
Q What made you bring the DAGRUN file? 
MR. BOWLES: I asked him to. 
A We cug it cut of tho basement whore we store z 


files. 


This was on the 14th, Gischarged on the 14th and 1Sth 


of October. 

Q Following the trading of the SINGAPORE TRADER, 
did you get involved in a flurry of telephone calls and 
everything else? 
A \fter this was handled by another persen in the 
office and Mr. Hurilihy. 


Q There are ooviously many, many pencilled notes 
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and things in regard to what was going on. 
A I wouid think there must have been. It was amainly 


handled by Mr. Herlihy, £ think. 


Q Has that file been thrown out also, containing 
all the pencilled notes? 
A Possibly. I don't know, unless it is in these 


4 


notes in the file. 


Q Did you look for that file? 
A No other filo exists except this one. 
Q Did you ‘cok for that other man’s £ile? 


MR. BOWLES: You wean Ne. Herlihy'’s? 
MR. HAYDEN: He said another man in the office 
A No, that is ali what we have in the officé; that is 
all. We looked for any notes we had, 
Q You have no notes pertaining to the Stranding 
of the SINGAPORE TRADER, what happened aftoryard or to 


your discussions? They have ali disappeared? 


A Excopt whet is in the file, 

Q And you noted thst you have the file hore? 
A The file, yes. 

Q There are no notes in that file? 


MR. BOWLZS: Objection. I do not know what 


is in the filo, 


MR. HAYDEN: You have not looked at it? 


— 
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MR. BOWLES: Just very cursorily the last tine 
with Mr. Honegger. 
MR. HAYDEN: May we see it? 


THE WITNESS: (Handing. ) 


Q Is this DAGRUN one of your normal vessels? 
A One of the normal vessels. 
Q When wes it that you made arrangements to dis- 


charge that? 


A After the ILA biacklisted her in Buffalo. 
Q Was that about the lith of October? 
A I think so. I don't know exactly. I would have 


to leok at the note. 


Q How long did the striko lase in the United 
States? 
A I can't say exactly whether it was a month or two 


nonths or three months. 

Q How many vessels did you arrange to have dis- 
charged st eny Cansdian port during that period that had 
previously been assigned to U.S. ports? 

A That again Y couldn': Say how many. Quito a lot of 
this cargo, especially the automobiles we rerouted via 
Canadian ports at that timo with bills of leding and 
everything reading for Montreal, 


Q How many vessels would you estimate then were 
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rerouted? 
A I, even estimating just for our ona company -- for 


the other companies I couldn't even say what might have 
been rerouted. 
Q How many did Colley Motorships handio? 
A Maybe 15 or 20. 
Q 15 or 20 ships discharged ot Canadiana ports? 
Q What percentage of the businoss does Colley 
Motorships handle here, about? 


A Compared to other companies, it is hard to say. I 


al aie. 


coulda'tt even wager a guess. 

Q If you handle 15 or 20 ships diverted here, 
would you have any idoa of tho total numbor of Ships 
Giverted here to Canadiah ports? 

A I would have no idea even to make a guess. 

Q If yeu handle 15 or 20, it would have bean 
double that, perhaps? 

A Dowble, maybe even triple. 

Q Couid it havo been mere 2 
A Maybe 190. 

Q In other words, it could have been 100 that 


were diverted and handied ia Canadian ports? 


A Yos. 
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MR. MALOOF: Your witness. 
RE-DIRECT EXAMINATION 
BY MR. BOWLES: 
Q Mr. Paulsen, the autonobile carrying ships 
that you just montioned as being diverted, and you men- 
tioned the bills of lading; are you familiar with the 


bills of lading on those ships? 


A Yes. 
Q What do those bills of lading read? 
A Montreal. 
Q Do you know when the word “Hontreal" was put 


on the bills of lading? 
A At the port, the loading port, that is where the 
bills and 211 documents are issued. 

Q Did you have any circumstances such as the 
SINGAPORE TRADER, where the ship was actually strikebound 
in a U.S. Bast Coast port, with bills of lading roading 
for that port or some strikebouad port? 

A No. 

Q Did th. DAGRUN ever actually entor tho Port 
of Buzfalo? 

A She entered the port outside. Bven though we had 
the union's guarantee they would discharie, they turned 


around and then refused to do 30. 
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Q What did you do with the ship? 
A It was then diverted here to the only port available, 


which was Valleyfie’d, to handle the ship. 
MR. wOWLES: No further questions. 
MR. HAYDEN: I have some quections. 
RE-CROSS EXAMINATION 
BY MR. HAYDEN: 

Q My assuzption is correct, is it not, that tho 
bill of lading on the DAGRUN listed a U.S. discharge port? 
A I don't know. I think it was listed as Buffalo, and 
when the vesse’. arrived, a picket line was thrown up even 
though the union agont said thore was no prob om dis- 
chaveine the ship at Buffalo. 

Q And it was thereaftor discharged at a Canadian 
port? 

A Yes, the only port or the nearest port available. 
RE-DIRECT EXAMINATION 
BY MR. “OWLES: 

Q Is there ILA lsbor at Valleyfi.) 4? 

A No, no ILA. It would have been impossible to dis- 


charge that ship at the port otherwise. 


(Continued on Page $42) 
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(Whereupon, at 2:15 p-m., the within 


exanination was concluded.) 


Subscribe? and sworn to 


before ne this 


day of 


te a ee 


1974. 
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On this twenty-second day of 
| January in the year of Our Lord nineteen 
hundred and seventy~four, personally came and 
appeared 
ARTHUR CADOTTE 
who, having been duly sworn, doth depose and 


say as follows: 


BY THE OFFICIA®% COURT REPORTER? 


Q What is your name, please? 
=i ; A Arthur Cadotte,. 
Q what is your occupation? 
| A Secretary~Treasurer of Local 375, International 


Longshoremen's *ssociation. 


Q Your address? 

A 193, St. Andre Street, Montreal. 
Q Any apartment? 

A No. 

Q Your age? 

A Sixty-five (65). 


| 

| 

EXAMINATION BY MR. DAVID L. MALOOF, 

| Representing Various Cargo Interests: 
| 

| 


Q M¢. Cadctte, did you have the sam j,;. ition in 


October of i971? 


ee 
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CADCITE: 
A No. 
@ what was your position at that time? 
A At that time, I was Organizer for the ILA, 
Q In Montreal? 
A In Montreal, and I was also in Quebec for ten 


weeks replacing Teddy Greason, the president. 


Q Were you in Montreal in Octoker, 1971? 
A I was in Montreal, ys. 
Q DO you remember in October, 1971 that there was 


a strike in the United States? 

A I don't know 1£ it is in ‘71 but I know that ther 
was a gtrike there, The year, now, IX don't 
really, I can't state the year, but it must be 
*7l 1f you say it is '71l, 

C I think we can Stipulate that it was 1971, 

Is that fair enough, Mr. Bowles? 

BY MR. BOWLES; . 

Agreed, 

BY MR. MALOOP: 

¢ Did that strike have an effect on the ports in 
the eastern part of Canada? 


A Well, I believe that what we had to do was a 


ee 


ee 
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collective bargaining agreement at that time 
with the Shipping Federation of Canada, and we 
could not very well refuse to handle cargo, 

due to the fact that we had an injunction from 
the Court, and on top of that, we would have been 
fined, and I believe at that time the fine was 
as much as fifty thousand dollars ($590,000.00) 
a day. 

Now, the function of your organization is to 
discharge cargo from ocean~going vessels in 
Montreal? Is that true? 

It is loading and unloading. 

Loading and unloading? Both? 

Yes, 

During the strike that we are talking about, if 
you were requested by a ship to discharge cargo 


in Montreal, which was carried under a bill of 


lading, a copy of which Zz have put in front of 
you, carrying a stamp which I am pointing to, 
would you have had to discharge that cargo in 
Montreal? 


The manifest would have been made, ‘f it had been 
pat ETT 


A 
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made in Montreal, there would be no question, 
(elaine ge a 
because very often, we have known that there was 
De ss ee ee a meee + eee _ - ee ee —_—< es 
a bill of lading that was falsified. 


I might as well state the word, you 
know, the captain or the mates fix up things. 
Sometimes cargo was, we knew was from the States 
but was darked*here in Montreal - it was marked 


a ee 


via Montreal. 


Bi ee as 

Q when you say “manifest”, do you mean a bill of 
lading? 

A Bill of lading. 


BY MR. BOWLES: 
I am sorry. Onsjection. Leading - the 
witness has stated a manifest. 

BY THE WITNESS3s 
A manifest is a bill of lading, for us. 

BY MR. BOWLES: 
Is that your understanding of it? 

BY THE WITNESS: 
Yes, as well as a manifest, it is a bill of 
lading. 


BY MR. MALOOF: 


| 
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Mr. Reporter, would you mark this document, 
please, Claimant's Cadcotte No. 1? 

Mr. Cadotte, will you read the stamp which is 

on Claimant's Cadotte No. l, please? 

Just to yourself is all right. 

All U.S. cargo will be discharged at the nearest 
non-U.5. port in the event of the longshoremen's 
strike, other U.S. east coast and continued 
cargo from such discharge points to bill of 
lading destination are at the cost and risk of 
cargo, risk of cargo. 

Mr. Cudotte, then, with that stamp, if you had 
been asked to discharge this vessel, the 
SINGAPORE TRADER, in October of 1971, do you say 
that you would have had to discharge the vessel 


at that time? 


If the, if this here would have been on this, I __ 


doubt it, but there is one fact here that stands, 
al 

we had a collective bargaining agreanent with 
the Shipping Federation and the chances are that 


we would have refused to unload some cargo, if 


we had, that is, there would have been an 
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injunction against us from the Court. 


Q Yes? would you then have unloaded the cargo? 
A well, what can we do? 
Q what would the alternative be if you didn't 


unload the cargo? 

A well, the alternative would be that the agent may 
Sue us because certainly there was an agent on 
that ship and we, the injunction would have | 
followei and we would have to go. It is as 
Simple as that. 

Q Your witness, 

BY MR. LOESBERG: 

Can I ask him a few questions? 

BY MR. MALOOF; 

Sure 

CRCSS-EXAMINATION BY MR. ALAN S, "“OESBERG, 

Representing Various Cargo Interests; 

Q Sir, how many gangs generally work to unload a 
Ship like a, like an American C=-2? 

A Well, I will tell you, at that time there was lot 
o£ work here at the Port of Montreal, and some=- 


ti. e8, some people wanted to have fifteen (15) 


~ . Pe 
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gangs, well we could perhaps only afford twelve 


(12), but at least every ship was working, if 
they were working; now, supposing that we have 

a big ship, well, with the biggest hatch - 

The long hatch? 

The long hatch, to begin with, and then you would 
get some other people to come and reinforce 

them. 

All right. How many tons of general cargo does 


one gang unload per hour? 


‘y would state from twenty-five (25) to twenty=- 


eight (28) tons. 

And how many men to a Canadian gang here? 

A @anadian gang here is eighteen (18) men, 
sometimes twenty (20), depending on the cargo. 
And do they ask for extra men? 

Thev ve a chance to get six (6) extra men. 
Ani can you work at night? 

work at night? People are willing to work at 
night here, and because, of course, at the time, 


it is a little bit differert, but when it is 


really good weathe, people don't refuse to work, 
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Gay and night, 
Q Do they work Saturdays and Sundays? 
A Saturdays, Sundays, any days, Generally, five 


(5) days during the year that we Gon't work, 
this is the day before Christmas, Christmas 
day, €@nd the Gay following Christmas, &nd then 


it is the same for New Year's, 8nd also the 


Labour Day, 
Q Right, 
A Seven (7) days, Seven days we Call, no WOrk can 


be done On these days, but the Other time we 
4O work, 

Q No further 94estions, 

CROSS~EXAMINATIOY BY MR, LAWRENCE J, EQWLEs, 

Attorney for Plaintire, 

Q Referring to Claimant's Cudotte No. 1 for 
tdenti fication, @ Copy of the bil} of lading for 
the SINGAPorr TRADER, we note that this Cargo is 
COnsigned to the Port o¢ New York, 

A At that time fr believe New York W23 On Strike, 

'¢ here you aware or the fact that the SINGAPORE 


TRADER had “ctually Jone to Now York ang 


Q 


BY MR. 


BY MR. 
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discharged part of her cargo there? 
WO, because the SINGAPORE TRADER, I believe it 
was never seen in the Port ot Montreal. 


kacuse me, That is not the question - 


MALOOS': 


well, let the man finish the answer, Mr. Bowles, 


please, to save time. 


I think we will save time by proceeding. 


That is aot my question, gir. 

The ship we are talking about, the 
SINGAPOXE TRADER, were you aware or are you aware 
now, in answering these questions about the 
Ship and about whether you would have discharged 
it, that the SINGAPORE TRADER, in fac went to 
New York and discharge: part of her cargo there 
before leaving New York? Are you aware of 
that? | 
NO. 


And this bill of lading, is it correct that i| 


nowhere does it mention Montreal on it? Is that 


correct? 


I don't see Montreal nowhere, and when I check i 
up that is not Montreal no place, 

Q Right. Now you mentioned that you called a 
manifest vefore? Is that correct? 

A Yes, sir, 

Q Now, is there another document on the ship 


giving the entire list of her cargo? 


| A Yes, 
| Q Isn't that the manifest? - rather than this 
| document? 

A Well, I will tell you now, here, I work as a 


business agent here and we call that a manifest 


and I work, I work for four years as a business 
agent and when I was going on board a ship, I 
would ask for a manifest. 


| Q Right? 


A Right, see, and this is a common word here, in-=- 
stead of a bill of lading, 

Q I see, 

B You see, it is a common word that we use for a 
bill of lading, we go and ask for the manifest, 


and I have seen Plenty of times when ships, 
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where I was going on, and there was a descrip- 


| CADOTTEs 


tion of all the cargo that goes into the ship. 


Q Right? 

A And what happened then and so on and so forth. 
Q Right, and that you call the manifest also? 

A Yes, 


BY MR. LOESBERG: 


That would be attached to a bill of lading 
sometimes = You are missing the whole boat. 
a BY MR. BOWLES: 
No, he said it is a long list of all the cargo 
on the ship. 
BY THE WITNESS: 


Yes, I have seen it guite a few times, because 
¥ 


at one time there, ia 1971, we were working by 
the tonnage, so much per sling, and it was two 
dozen pounds per sling plus five per cent (5%) 


margin. 


BY MR. BOWLES: 
Let me continue here: 


Q sing the strike, and particularly in October 


1971, we are talking about the strike on the - 


BY MR, 


BY MR. 
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MALOOP : 


The New York strike because Montreal was not on 


~srike, 


BOWLES: 


Including New York 

Didn't this union have its representatives go 
down to the Ship and check the manifest of the 
Ships that were Coming in, to see what port they 
were destined for? 

He has plenty of time, and Sometimes it was some 


cargo that was put on the deck, | on the dock, 


a —— —. 


—— 
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_and returned into the ship afterwards. 
Jnipiiemeniduiapatiaen ee 


Why ? 


“Winesngecee 


Because it was <- because it wags considered hot 


— 


What is hot cargo, sir? 


Hot cargo means this here: to we: at the ILA, 


= ————— — Ss _——_ -— — —s — 


if we find out that we are going to be a nuisance 


or there te an effect, we won't touch it. 


And was this cargo during the strike, cargo that 


should have gone to New York and it would have 


affected your New York < 


| 


MR. 


MR. 


MR. 


MR. 
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MALOOP? 
Objection. 

BOWLES: 
The cargo that. was returned because it was hot 
cargo - 

LOESBERG1 
Just a minute - 

BOWLES: 
It is your witness, 

MALOOF: 
What cargo, Mr. Bowles? 

BOWLES 3 
Just a moment, just a moment. 
Going back, you mentioned that during the strike, 
some cargo was returned to ships during that 
strike? 
Oh, yes, yes. 
What ship are you talking about? 
Ch, well, this is the one thing here, it is three 
years ago. I could not tell you which ship is, 
it was returned, but Iknow there was some cargo 


returned to the ships. 


409a 
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Q Yes, because it was hot cargo? 
A It was hot cargo. 
| Q And it should have been discharged in New York? 
Is that correct? 
A It could have been discharged anywhere in the 
States, I con't know. 
Q But anyway, anywhere in the area covered by the 


strike in the United States? 
1 oA That is right, that is right. 
BY MR. MALOOF: 
Covered by the bill of lading, you mean? 
BY MR. BOWLES: 
You will have your turn to question him, 
BY MR. MALOOF: 
You are only confusing the witness. 
BY MR. BOWLES: 
The witness is guite clear in his answers - 


Please ~ 


BY MR. MALOOF: 


Be careful ahout that, Mr. Bowles. 
BY MR. BOWLES: 


| State your objection. 


BY MR. 


BY MR. 


BY MR. 


BY MR. 


BY MR. 
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CADOTTE: 


MALOOF: 
I have stated - 

BOWLES ¢ 
I object to your statements on that. 

MALOOF: 
Ne you object to my objection? 

BOWLES 3 
Yes, 

MALOOF: 
well, go ahead, put it on the record. 

BOWLES: 
What is the relationship between your local and 
the International Union in New York? 
We are affiliated to New York. If at any time, 
if we ne:d help from New York, we just have to 
ask. If we doen't ask, we are under our own 
autonomy and we can act as we will. 
Now, do they also ask you for help? 
Sometimes they do, sometimes because we will tell 


them, we even went further than that, some of 


our officers went to New York and told them 


plainly and said if you want us to go on strike 
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CADOTTE: 


too, we said, we are willing to, and they said 


no. 
0 Now, in the strike in 1971 - 
A Yes? 
.@) Did your officers go to New York? 
A Yes. 
Q And did they discuss the strike? 
A Yes. 
Q Did the International Union in New York ask you 


not to handle hot cargo? 


A Yes, 
Q And did you agree not to handle hot cargo? 
A We have agreed in this way, that it was February, 


March =- but - 
(PASSAGE OFF THE RECORD) 
BY MR. BOWLES: 

I am sorry. Let the record show that there was 

an interruption with a knock at the door, 

What was the last question, please? 

BY THE OFFICIAL COURT REPORTER: 

(REPFATING THE QUESTION AS RECUESTED) 


BY MR. BOWLES: 


A 


Q 


BY MR. 


CADOTTEs 


because of the interruption, we will re-phrase 

the question. 

when your Union officials went to New York, did 

the local intermtional in New York ask them not 

to handle hot cargo in Canada? 

Yes. 

Did the local agree not to handle - 

The local agreed not to hanile it. 

ad i at Se ie 
Now, ~ 

There was lots of cargo that we knew was from the 

States, was going to the States, it was marked 

via Montreal, and at that tine, we handled a 

hell of a lot. We had to handle it. 

Now, this bill of lading in front of you, 

Cadette Exhibit No. 1 for identification, does 

not say via Montreal on it? 


No. 


The only thing it has is - 


BY MR. MALOOF: 


Let him read it, let him answer your question. 


BOWLES: 


413. 
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CADOTTE: 


whet is the question? 
BY MR. MALOOF: 
What is the answer? 


BY MR. BOWLES: 


Just a minute, what is the question? | 

(PASSAGE OFF THE RECORD) 

BY THE WITNESS: 

It has to go via the States, that is all that I. 
can see, but the bill of lading, they have been 
Changed a lot during the strikes. 

BY MR. BOWLES: 

Q well, are you Buggesting that if the bill of 
lading had been changed by, had not been changed 
by someone then you would have handled it, is 
that correct? 

A well, we had to - there were no other chances, 

Q me 5e baw to say Montreal? Is that correct? 

i 

BY MR. MBLOOF: 

Objection to the form, 
BY MR. BOWLES: 


oO The bill of lading has to be Changed to say 


Montreal? Is that correct? 


_—— 
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Correct. The bill of lading or, Montreal or 
via Montreal, it was the same thing to us, we 
had to handle it. 

Now, do you know who owns the SINGAPORE TRADER? 
No. I don't, I don't believe,I never seen that 
ship. 

Are you aware that it is a company organized in 
the Far East, Singapore Navigation Company? 

I have seen that, I received here a paper to 
call the Commerce from New York and I received 
that paper, seen that pape> only. 

I see. Do you believe that the owner of the 
Singapore Navigation is a member of the Canadian, 
what do you call it, the Shipping Federation of 
Canada? 

I doubt it, I doubt it, because here the 
preference is given to thosc that are members Of 
the MEA. 

What is that? 

The Maritime Employers Association. 


The SINGAPORE TRADER Was not involved in that as 


far as your are cuncerned? 


CADOTTE: 


I don't know. 
I see. During the strike, did your union 

issue any press releuses as to what you were 
going to do with respect to ships coming from 

the United States? 
No, we didn't, 

Did you have any correspor.dence with any «* the 
ship owners or whip owning groups concer. ino tk 
strike? 

No. I don't believe that we had - perhaps 
there was some talking with the business agent 
on the decks, but I don't believe that we 
received no letters. - 

Well, did you personally discuss the policies of 
the union with any shipping federation represen=- 
tatives? 

No, because part of my work at that time, I was 
organicer for the IIA, erganizer for the local 
here and also for the business in Quebec, and 
while I was in Quebec, I was representing Teddy 
Greason, International President. 


Who in the local here would have dealt with 


¥ 


- Bl - ‘ 416a 


CADOTTEs 


ship owners at that time? 

I believe that, Jean-Marc St-Onge would have 
dealt, we went to, he went to New York at least 
and I believe, if my memory is good, he went 
with Blanchette and Montreuil. 

During the time that the strike was going on in 
the United States, you had more ships than normal 
in Montreal? Is that correct? 

Yes. 

And did you have labour shortages that you 
couldn't handle seme ships quickly, some had to 
wait? 

Some - There was not a ship, I believe, that 
never had no gang on or at least maybe for four 
hours or so, but as soon as the gang was aval lable, 
we put the number of gangs that they wanted 

co.'> You see, we have stevedores and sometimes 
we take, at that time there was Eastern Canada, 
today ~ today is Logistic for Eastern Canada. 
They have changed names. 

tho have change i names? 


mzatern Canada, 
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CADOTTE?s 


who in Eastern or why in Eastern Canada have 

they changed names? 

God knows. 

I am not following you, sir, we don't understand 
No, but I mean before ‘t was Eastern Canada, it 
was the greatest satevedores here in Montreal. 
when they want to have, say, sixty (60) gangs, 
they could not get it, no, it was only forty- 
eight (48) disponible, you have got forty-eight 
(48) gangs and you are short of men on some 


ships because eur ships had to work, you see? 


BY MR. MALOOF: 


BY MR. 


.¢) 


All sk‘ps had to work. 


BOWLES: 


So that the ships were moving slower than they 
would normally? Is that right? 

Hormally, no, the ships were glower than what the 
were before, but we have to bear in mind that we 
try to help every member of the Shipping 
Federation. 

I see, 


Did the government or the National 
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as to which ships were to be handled first, 
and which cargo was to be handled first during 


this strike? 


A Well, this I couldn't state, because I don‘t 
we have got to bear aleo in mind that they must 


CADOTTE:r 

nc Harbour Board establish a series of priorities 
have had some ships that were preferred to some 
others. 

.@) well, perhaps to refresh your recollection, 
didn't they prefer the Canadian ships with 
cargo destined for Canada first, and,say, ships 
with cargo via Montreal last? 

A No, no, no, I don't believe there was no 

| preference on that. 

| Q You don't recall tnat? 

| A No. 

| BY MR. MALOOF: 

He didn't say he didn't recall, he said there 
| wasn't any. 


BY MR. BOWLES: 


He also said he didn't deal very much with it. 


deal very much with National Harbours Board, but 
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CADOTTE: 
BY MR. MALOOF; 
No preference, 
BY MR. BOWLES: 
Q During the strike, during the period of the 


Strike, were you aware that ships were going, 
that instead of to Montreal, to other ports in 
the Great Lakes, for example, Detroit? 
BY MR. MALOOF: 
Objection to form. 
BY THE WITNESS: 
We were aware that lots of ships were going to 
Toronto and Hamilton, and Detroit I couldn't 
state, because I know in Hamiltcn, Toronto and 
all those places, st. John, Halifax, and all of 
those other ports, the small ports, I have 
handled cargo. 
BY MR. MALOOF: 
During this period of time? 
BY THE WITNESS: 
During this period of time. 
BY MR. BOWLES: 


Q You ure not aware of the situation of ships going 
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CADOTYV'Es 


to ports in the United States on the Lakes? 


A NO, no, because here we do, we don't keep track 


of the ships, of the ships. Ships, I believe 


you want to be abie to state that, 4t could be 
to uo with that, like the port master, perhaps 
he could give you much more definition than I 
- can, : 
| BY MR. BOWLES: 
I have no further questions at this time. 
RE-EXAMINATION BY MR. MALOOF: 
Q Mr. Cadotte, ho cargo is cargo which according 
to the bill of lading is destined for the United 
States east coast ports? Is that right? 
A well, it was - we Knew ahead of time it was 
for the States, but as I said before, we had a 
convention signed with the Shipping Federation 
of Canada and we tried to avoid trouble as much 
as we possibly can 60 this was marked via Montreal, 
we were handling it, the bill of lading would say 
sontrealy we weren't handling it without no 
argument. 


Q if the bill »+£ lading, for instance, Claimant's 


= Bee 


A 
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Cudotte No. l = 
A Yes? 
Q - gave the ship owner an option, well not only 


an option but an order to go to the nearest non=- 


A Yes? 
Q ~ which means he coull unload in Montreal, then 


U.S.A. port or ports, which is a Canadian port - 
this is no longer hot cargo, is it? 


BY MR. BOWLES: 
Objection to the form of the question. rt ais 
misleading and it has already been asked and 


answered on pricr direct. 


well, may I have the question re-read? 

BY MR. BOWLES: 
You are simply trying to get a change i answer, 
That is all you are trying to do. 

BY MR. MALOOF: 


Answer the question, please? J 


BY MR. MALOOF: 
BY THE WITWESS: ? 


Without a shadow of doubt in mind, I believe that 


| 
| if the EPRADER, the SINGAPORE TRADER would have 


come to Montreal, this would have been erased = 
BY MR. FOWLES: 
According to the stamp om the bill of ladi:.g? 


BY THE WITNESS: 


because I knew there were quite a few have done 
it. 
BY MR. MALOOF: 


© what do you mean by =- 
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ce ce ac 


A we Ll, they make another one, and this would not 


According to the stamp on the bill of lading 
ee 


Montreal or St. John or Halifax or anywhere at 


all. 


BY MR. BOWLES: 


Justa minute, let me note for the record that __ 


| 
appear on it, and it would he stamped cither 
the witness is pointing to the stamp on the right 


hand side of the bill of lading in giving his 


et A a sleieatanbannan —_———_—_- ——_- 


answer. The stamp which begins, "All acs. 


cargo”, 
| BY MR. MALOOF: 


2) woulc you read that stamp again, Mr. Cadotte, 


what do you think it says? 
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CADOTTE: 


A According to what it states, to me, you know, it 


was the closest port in the United States - 


Q The closest non-U.S.A. port? - It means 
Canada. 

A Because - 

Q If he can't uaload i. New york, he has to come t 
Cunada? 

Z Because it was = 


BY MR. BOWLES: 
Objection, leading, he does not have to go to 
Canada, he can go to any non-U.S.A. port. 

BY MR. LOESBERG: 
You keep objecting and you are taking the witness 
off the track of his answer. You keep interrupt 
ing the continuity. 

BY THE WITNESS: 
I will read the stamp to you later. 

BY MR. BOWLES: 
It has been read into the record already, 

BY THE WITNESS: 
All U.S. cargo + ld have been discharged at the 


nearest non-U.s. ports. 


BY MR. 


A 


Q 
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MALOOPs 
What do you think that means? 
That means the closer, the closer would be, 
Closer will be Halifax. 
“So would it still be hot cargo if Halifax was on 
strike? 
No. 
So if he came through Halifax, to Quebec and 
onto Montreal and asked you to discharge this 
cargo, wouldn't you discharge it? 
Well, we had to. 
No further questions. 


CROSS-EXAMINATION BY MR. LOESBERG: 


Q 


A 


Is Carling Steamships a member = 


Yes. 


BY MR. MALOOF: 


Of what? 


BY THE WITNESS? 


BY MR. 


A member of the Maritime Asscciation of 


Employers. 


LOESBERG: 


Right. 


| 
| 
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JEAN P, WALSH, BUSINESS AGENT, LOCAL‘1739, INT'L. 
LONGSHOREMEN'S UNION, QUEBEC CITY, FOR CLAIMANTS-APPELLEES 
(CL. EX. BY 


alte 
WALSH: 

BY THE OFFICIAL COURT REPORTER: 
Q What is your name, please? 
A Janis Dambergs,. 
Q Your occupation? 
A Court Interpreter, 
Q Your address? 
A 347, rue Principale, St. Thomas d‘Aquin, 


Province of Cuskec. 


Q Any apartment? 

A No. 

Q Your age? 

A Twenty-nine (29). 


EXAMINATION BY MR. DAVID L. MA LOOP; 
Mr. «alah, you can speak in French as you had 
requested. 

BY THE WITNESS: 
Merci. 

BY MR. MALOOF; 

Q Mr. Walsh, will you tell us what your position 


was in October of 1971? 


| 
| 


Business agent for the International Longshore~- 
men's Union, Local 1739. 

Is that the local for wuebec City? 

Yes, 3ir. 

And what kind of work does that local do? 

It is unloading of ocean-going freighters in the 
Port of Ouebec. 

Is there any other organization that unloads 
ships, or is yours the only one that unloads 
ships in Quebec? 

It is the only organization to unload ships in th 
City of .uebec. 

And how long were you with that local, sir? 

I was there twelve (12) years as president and 
six (6) years as business agent. That makes a 
total of eighteen (18) years working for that 
iccal. 

And are you still today the business agent, sir? 
Yes, sir. 

Do you recall in October 1971 that there was a 
longshoremen's strike on the east coast of the 


United States? 


Yes, sir. 


Now, if a ship which had cargo which was 

destinei for New York and was unable to discharge 
it fully at New York, and came to Quebec 
approximately October 12th at a time when there 
was a strike in New York, would “your organiza- 
tion have discharged the cargo from that ship 

at the request of the shipowner or carrier? 


After having learned that there was a strike on 


the east coast of, a longshoremen's strike on 

the east coast of the United States, we decided, 
we had a special assembly, we decided to continue 
to work and to unload any ships, no matter where 
they came from, whether they came from the 

United States or Japan or any other foreign 
country, we would dischage those ships if we 

were requested, 

Along about October 12th, 1971, did you receive a 
request to discharge a vessel called the 
SINGAPORE TRAL}w ? 


NO, sir. 


If you had received a request to discharge a ship 


. 


A 


Q 


BY MR . 


BY i.Re 


WALSHs 


called the SINGAPORE TRADER, would ysu have 
discharged her? 

Yes, sir, 

bid you have, at that time in early October, say 
the first two weeks, sufficient gangs to employ 
on dischar zing a vessel like the SINGAPORE 
TRADER which hud aboerd approximately eight 
thousand (8,000) measured tons of cargo? 

Yes, £.2%-6 

Was there sufficient pier and shed space in 
Cuebec City at that time to discharge the ship 
3°.HGAPORE TRADER? 

Yes, sir. 


YOur witness, Mr. Bowles. 


BOALES : 


Are you asking any questions, Mr. Loesberg? 


LOESBERG: 


No questions. 


CROSS-EXAMINATION BY MR. LAWRENCE J. BOWLES: 


Q 


Mr. walsh, do you have any objections to having 


any of your testimony given to the president of 


the International Local of the ILA? 


ST 


} 


| 


WALSH: 


BY MR. JOESFERG: 
Just a minute, I object to this - 

BY MR. BOWLES: 
Stop that. 

BY MR. LOESBERG: 
Just a minute - 

BY MR. BOWLES: 
Let the question be asked to the \. tness znd 
translated, and then you state your objection. 

BY MR. LOESBERG: 
I can object as it comes out of your mouth, and 
I object to this, on very serious grounds, it 
appears to me, and I don't know if you concur 
with me? 

BY MR. MALOOF: 
I do, fully. 

BY MR. LOESBERG: 
This is a threat to a witness, giving his 
testimony to somebody like thrt after he has 
testified freely, and I am shocked that you would 
do this, 


BY MR. MALOOP: 


it is an obvious threat to the witness. 


Translate it please, 


BY MR. BOWLES: 


The question is, "Do you have any objections to 
having this testimony you have given today, 
given to the president of the International 
Union of the ILA?" 


BY THE WITNESS: 
whatever the ITA might think about it, a year ago 


we had a strike, we were on strike for a month, 


Canada as well as the United States, and we 
decided we would carry on the work, in this case, 


and if the ILA doesn't like it, they can just 


chinese 
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WALSH: 
So am I. 
BY '°. BOWLES: 
Are you finished? 
BY MR. MALOOF: 
Is my objection on the record also? 
throw us out. 
BY MR. MALOOF: 


| 
and all of the other ports continued working in 
And I might suy that if Mr. Bowles goes ahead 


BY MR, 


BY MR, 


BY MR, 


BY MR, 


BY MR, 


with this threat as to disclosing the testimony 


to the International ILA, we will take this up 


at the Court, 


BOWLES 3 
I have made no threat. I asked him if he had 
any objections, 
LOESBERG: 
I think you did, The inference, my friend, is 
S€rious, } 
MA LOOP: 
Very serious, 
LOESBERG: 
It goes to the very fundamental Of our system of ! 
free testimony, that a man should not be 
threatened, 
BOWLES : 
In 1971, did your iocal have a Charter with the 
international Union of Long shoremen? 
since 1948 we have had such a Charter, 
At the commencement of the strike on the east 


coast of the United Statee in 4971, did you have 


any discussions concerning what your local would 
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WALSH: 


do in respect of the strike on the east coast of 


the United States? 


| A I will repeat once again, when we learned about 


the strike in the United States in 1971, we 
held a meeting of our members, ani we decided 
to continue to work because our members were the 
ones to take this decision. 

Q Did the International Union ask you not to handle 
hot cargo on board the ships? 

BY MR. MALOOF: | 
Objection as to the form, hot cargo. 

BY MR. LOESBRERG: 
You have to explain what you are talking ebout. 

Just a minute, now, before you 

ask the next question, I want to confer - 
(INDICATING MR. MALOOF) 

BY THE WITNESS: 
Personally, I never received any correspondence 
to this effect. Perhaps the president of our 
local might have received some such corres=- 


pondence, but I never had any such correspondence, 


either through the president nor direcfly from 


WALSH: 


the International Longshoremen's Association. 

BY 1.4. BOWLES: 
In the period of October 1971, did you personally 
deal with shipowners’ representatives as to 
whether ships would or woula not be discharged 
at Cuebec by your union menbers? 

BY THE WITNESS: 
No, sir. 

BY MR. BOWLES: 

Q what were you doing at that time? 

A I would call the employees and the people would 
bring the ship to berth, and I would send the 
enployees out to work. 

1) In that time, in October 1971, did your local 
issue any press releases concerning the position 
taken by your local? 

A ho, we were not very strong on giving news out 
to newsmen. 

Q Did you have any correspondence «ith any ship- 
Owners Or agents or represeatatives concerning the 
position taken by your local? 


A No, BlK. 


ANTHONY MARTIN 
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A 


BY MR. 


BY MR. 


Q 


WALSH: 


In preparation for giving this deposition, what 


documents, if any ave you looked at before 
testifying? 
I didn't have to prepare any documents. I 


don't need any documents. 

well, of course, did you look at any documents? 

No, I didn‘t look, I have no correspondence with 
anybody and I didn't look at these documents. 

Prior ~. the deposition, did you discuss the 

matter with Mr. Maloof and Mr. Loesberg? Is 
that correct? 


Yes. 


MALOOF: 


The answer is “of course". 


BOWLES: 


Mr. Walsh, did you look at the bill of lading 

in front of you marked Claimant's Cadotte No. 1? 
Yes, I looked at it but I know nothing about 
this. 

This document has been identified as a-hill of 


lading, one bill of lading for cargo on the 


SINGALORE TRADER; and you will note that it 


WALSH: 


reads; 
"The cargo was loaded on board 
the ship at Hong Kong for the 
Port of New Yurk", 
Is that correct? 
BY MR. MALOOF: 
The document will speak for itself, I object to 
the form, 
BY THE WITNLSS; 
Yes. I can see Mew Vark ana Hosgkeors miskea 
there, 
BY MR. BOsnLEs; 
© Lo you recall how many ships were in the Port of 


@uebec during October 1971? 


A NO, Bix 
Q was the port busy at that time? 
A we have daily reports from Our employment room 


about the hana of men being sent out to work, 
ana I know that in those Gays there were often 
many not working, 

Q well, was the port busy - You had ships, did 


you have ships and was the port busy? 


ne. 


— Ed —_$_—_ 
—ooooooo 


WALSH: 
A As far as I know, there wasn't very much work. 
It wasn't very busy. 
Q Do you understanu e term “hot ship"? 


Yes. I have heard that term being used quite 
often, hot cargo, cargo coming from elsewhere, 
yes. 

Q bio, hot ship. 

BY MR. MALOOF: 

You have to speak for the Reporter, Mr. walsh. 
The answer is no? ( 

BY THE WITNESS: 

"No". 

BY MR. BOWLES: 

18) Mr. walsh, assuming a ship went to the Port of 
New York and actually commenced discharging, 
ana discharged some twenty per cent (20%) of 
her cargo there - 

BY MR. MAIAOOFs 
Objection to the form. 

BY MR. BOWLES: 

Let me finish the question. 


BY MR. MALOOF: 


R', Be 
437a 
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WALSH3s 
It is bad from the inception. 
BY MR. BO..LES: 
Q - and then were diverted or re-routed to another 


port after a strike commenced, in New York, 
woul « 1.45 be a hot ship? 

BY Mt. MALOOF: 
Orjection, It has bean answered, He never 
heari the term "hot ship". It must be one of 
your own words, Mr. Bowles, 

BY MR. LOESBERG: 
I never heard of it either. 

BYMR. MALOOF: 
And neither did I. 

The witness said he never hearé of 

the term. 

BY MR. SoULES:s 

‘Let him answer the question, please, You are 

interfering with my deposition. 

BY MR. MALOOF; 
a ect to the harassment, the delay. 

BY THE WITNESS: 


Ud 


That, that might, it might be termed that, it 
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BY MR. 
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WALSH: 


wouluU be the came thing as when we had our 
strike in Cuebec and boats were re-routed, for 
example, to Boston, and I don't see any harm 


in that. 


BOWLES: 


During the strike on the eust coast of the United 
States, did your Union actually handle or dis- 
charge any ‘ot cargo at Quebec, or hot ship? 

Yes, I believe we unloaded one ship of two 
thousand, three hunurea (2,300) tons of meat, 

anu that was supposed to go Boston. 

Did you look at the bill of lading or manifest 
fox that ship? 

No. 

Do you know the terms on the bill of lading 

or manifest of that ship? 

NOe This is the first time I see this decument, 
(POINTING TO IT) - 

No, we are not talking about this, the SINGAPORE 
TRADER. 

No, even as far as other ships are concerned, I 


never had ay business lookirg for, looking at 


Q 


BY MR. 


the bills of lading. 
30 that with respect to the Ship that you 


mentionea, you discharj-d some two thousand 


(2,900) tons of meat, you soulda‘'t know what the 


manifest read as to whether it read Boston only 
or Boston via Quebec or some other term, would 
you? 

No, I did not verify any papers because my job 
deesn't inciude verifying papers. I have no 
access to these papers and I wouldn't know 
whether it was marked Quebec or via Boston, 

The question was via Quebec. 

she only boat that we did was the LAKE ONTARIO, 
At the time of the strike, were you aware that 
ships otherwise destined for the east soast 

of th: United States were going to ports on 


the Lakes including Detroit? 


MALOOF: 


Objection to form, 


You may answer. Go ahead. 


BY THE WITNESS: 


No idea © 


ANTHONY MARTIN 


B 
E 
N 
J 2 
A 
M J 
i 
N 4 
if 

a 
E 5 
? 
re) 6 
R 
T 7 
} 
N 8 
G 

9 
S 
E 
RQ 10 
Vv 
! 17 
Cc 
E 12 
5 13 
2 
E i4 
E 
K 15 
| 
A , 
N 
S ee 
Ne 


18 


| 


HEY Oa 


JOHN D. MILTON, MANAGER, VALLEYFIELD DOCK & TERMINAL CO., 
LTD., FOR CLALHANTS-APPELLELS (CL. EX. AD) 


$s 


before this Court. 
000 
JOHN DOUGLAS MILTON, having been 
first duly sworn by the Commissioner of Oaths of 
the District of Montreal, took the stand and testi- 
fied as follows: 
DIRECT EXAMINATION 


BY MR. MALOOF: 


Q Mr. Milton, will you tell us what you do for 
a living. é 
A I am tho manager of a stevedorinz conpany. 

Q What is the name of the company? 
A Valleyfield Dock § Terminal Co., Ltd. 

Q main this compeny have sonsthing to do with 


the Port of Valleyfield? 
A We operate in that Port of Velleyfield. We have a 
franchise to do all the stevedoring. 

Q Is the labor which is employed to discharge 
vessels ILA or non-ILA? 
A Non -ILA. 

Q Consider that thore is a C2, 495 feet long, 
drawing 21 feet of wator, would Valleyfield have the 
physical facilities to accommedate that ship? 


A Yes. 
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Q How many shed+ are available to you for grneral 
cargo at Valleyfield? 
A Two sheds 
Q Consider that we are discussing approximately 


8200 neasurement tons of general cargo, are those two 
sheds large enough to shelter that cargo? 
A Yes. 
Q Between October 3 and October 6, 1971, wore 
those sheds substantially empty? 
MR. BOWLES: Objection, leading. 
A Well, the sheds were substantially empty. 
Q I will rephrase the question. 
Between October 3 and Octehber 6, was there 
much cargo in these two sheds? 
A There was a limited anount of cargo in the north 
shed which was rezoved by Caneda Steamship Lines. 
Q Were those sheds substantially empty for the 
rest of October? 
MR. BOWLES: Objection, leading. 
A Yes. 
Q Would you say the samo answer would be; that 
is to say, was thore a limited amount of cargo in those 


sheds for the rest of October? 


A There wes a limited amount of cargo. The south shed 
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was empty and in the north shed some volume moving through, 
limited. 

Q On or about October 3 or 4, 1971, do you ro- 
member a telephone conversation with a Mr. Pauisen of 
Colley Motorships concerning a ship called the SINGAPORE 
TRADER? 

A No. 
MR. MALOOF: Your witness. 
CROSS EXAMINATION 


BY MR. BOWLES: 


Q What is the size of your two sheds, Mr. 
Milton? 
A The south shed is 200 feet by 10) feot; the north 


siad is 200 -- 250 feet by 450 feet, which is owned by 
Canada Steamship Lines and we usethat shed for our cargo, 


at a price. 


Q Do the, .1s0 use the shed, at times? 
A. Yes. 
Q What were the conditions of those sheds on 


about October 12 through 147 


A 12 through 15, there was some cargo in the north shed, 
which was loaded onto Canada Steamship Lines’ own ships, a 


limited amount. 


Q When you say limited amount, was it half the 


shed, quarter of the shed? 


a a 
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2 4A I would estimate a quarter of the shed and maybe 

3 less. 

4 Q About how -- how about the south shed? 

5 A There was no cargo in there. I mean there might 

$ have been some -- a couple of pallets of -- but, in 

7 effect, cupty. 

8 Q Valleyfield, your primary cargo handling is 

10 A We handle much bulk ar’ a little zinc and little . 


produce cargoes. 


9 bulk work, isn't it? 
12 Q In the course of a year, you do not hendle 
13 much in the way of general cargo, is that correct? 
14 A We have handled some considerable vessels but the 
15 local business calls for bulk and export generals, zinc . 
16 Q Zinc is in bulk also? 
is A No, it is in units. : 
Q What kind of units? 
és A One ton bundles. 
ig Q They are on pallets of some sort? 
* A No, they are sclf-made. They -- it is like a pallet Be 
. but it is a bundle of zinc that you cen handle with fork . 
lifts. 
23 
Q Mr. Maloof asked if you can recail any conver- 
2 sations with Mr. Paulsen of Colley Motorships between 
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October 3 and 4 of 1971. 
Doyou recall any after the 4th, say between 
the 4th and 6th? 
MR. HAYDEN: Concerning what? 
MR. BOWLES: Concerning the handling of the 
cargo from the ship. 
A I don't ~ecall at this moment any conversation. 
MR. HAYDEN: He asked specifically with re- 
spect to the SINGAPORE TRADER. 
Q Did Mr. Paulsen bring in a ship called the 
DAGRUN, Octcber i17 
A Yes. 
Q You have talked to Mr. Paulsen on a nunber 
of occasions? 
A Yes. 
Q When did he first approach you on the DAGRUN, 
do you recall? 
A I don’t recall. I feel that it was about two days 


before the ship arrived. I don't recall. 


Q You don't recall? . 
A No, I don't. 
Q You don't recall him mentioning the SINGAPORE 


TRADER by name, is that correct? 
A No, I den't remember. 


Q Did he talk to you about any genersl cargo 
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ship in that period, October 1971? 
A I don't recail hin talking about it. 
Q You are not saying he didn't; you are just 


saying you do not recall it? 


A Thet is right. 

Q Have you dealt with Mr. Paulsen since the 
DAGRUN? 
A I have spoken to hin chis year. Last year I had 


little to do with h..a. 

Q ince 1971, you have had other dealings with 
him or with Colley Motorships? 
A With Coiiey Mocorsiips, yes. 

Q Have you had any dispute with them of any 
kind, business type dispute? 
A No, we -- no real dispute. We have had a difference 
over an invoice which was settled, I think -- amicably, I 
think, to everybody's satisfaction. 

Q Have you found them reasonable in their deal- 
ings? 


MR. MALOOF: Objection. 


Q The question concerning the SINGAPORE TRADER, 
Mr. Maloof gave some facts. There are a number of addi- 


tional facts on that vessel that perhaps you have not 
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considered yet. 

She was a C2 vessel carrying approximately 
slightly in excess of 8,000 measurement tons and approx- 
imately 60,000 plus pieces of cargo from Hong Kong, or- 
iginally destined for New York. she had 470 bills of 
lacing and, of course, the sargo would have to be sorted 
into bills of lading to deliver each lot so each billing 
would go to the proper consignee. 

Have you ever handled that amount of cargo 


in one time? 


A We have subsequently handled more than that 
Q At one tine fron one ship? 
A Yes. 
Q In October 1971, what kind of labor force 


did you maintain on your piers? 


A We have a -- you mean how many men? 
Q How many mon, right. 
A We had at that time about 50 regular men and we had 


abeut 150 part-time mon. 
Q What do these part-time men do during the 
other times they weron't working for you? 


A Mostly unemployed. 


Q Would they be employed in the local industries, 


farming or whatever? 


‘ iY 
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A Yes. 
Q On a part-time basis there also? 
A Really I don't know what they did on their own. 
Q How many of these 50 men would be available 


for your permanent staff, available for regular cargo 
work? 
A All of then. 

e If they weren't busy working on other ships? 
A Yes, of course. 

Q If you had -- 
A Well, we split our experienced men in among the in- 
experienced men. When we heve to, we spread the exper- 


ienced lsbor with the inexperienced labor. 


Q Do you have cranes at Valleyfield? 
A We have one -- at that time. 
Q Do you have more than one now? 
A Yes. 
Q Did you have more than one when you handled 


this other ship with more cargo than the SINGAPORE TRADER? 


A No. 
Q When was that approximately? 
A It was at -- in November 1971. 
Q This other ship that you hendled, was the 


cargo in containers or on pallets? 


A It was a combination of containers and pallets. 
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Q It wasn't loose cargo? 
A There was loose cargo also. 

Q The majority were in containers or pallets? 
A No. I would say it was in volume about half and 
half. 

Q Pallets end so on make handling quicker and 
easier? 
A Yes, 

0 It makos sorting easier, and so on? 
A Yes. 

y Do you recall when the DAGRUN came into your 
port? 
A {It vas October 14, I believe. If I can have ny file, 
I will tell you exectly. 

Q Do you heve tothor files here? 


“A I just have that. 


October 14, the DAGRUN was in two days. 
Q Mey I see that? 
A (Handing.) 
The DAGRUN we unloaded -- sorry. 
Q Excuse me? 
A Nothing, just <-- 


MR. BOWLES: Will you please read the 


last answer. 
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(Record read.) 
Q How many ships can you take at a time at your 
berth? 
t 


A We can handle tro general cargo ships. 


Q And the DAGRUN is a general cargo ship? 


A She wasn't at the general cargo berth. 
Q She was at the south berth? 
A Yes. 


Q And the MINNIZ LOTUS -- 


A Was at the south berth. 

Q So two ships wore at the south dock, is that 
correct? 
A Yes. I am Sorry. I believe we started unloading 


the DAGRUN. Sho moved to the north dock and as svon as 
the MINNIE LOTUS sailed, she moved in there. It was a 
layby berth. 

Q The gangs for your general cargo, how many 


men sro includea? 


A How many we need. 
Q How many do you normally put on? 
A 16. 
Q If you put five gangs of mor % and you had 


more than one ship in thie port, what would be the percent- 


#ge or your permanent staff that would bo with the ship? 
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MR. HAYDEN: 1 do not know what relevancy 
that this has whatsoever to the question. 
A We would use our pormanent staff in key positions 


and employed our casual labor in less demanding positions. 


Q Do you have foromen, checkers and sortere? 
A Yes. 
Q Do they do this on a permanent basis for 


general cargo or year round basis for general cargo? 
A Yos, seasonal business. 

Q What was your stevedoring rate for general 
cargo in October 1971? 

A The cost? 

Q Yes, whet would you charge, approximately, at 
that time for general cargo, poxed general cargo without 
palaots and of the type we described in the SINGAPORE 
TRADER, approximately? 

MR BAYDEN: If you know. 

Q If you were asked, “hat would you have quoted? - 
A At that time we took normal rate for diverted ships 
and added only something like 15 for strikebound diverted 
ships and the normal rate for general cargo was in tho 
vicinity of $8 a tun -- $7.50 -- I don’t recall the exact 


wre e® 


figures. 


Q if you wore asked, you would have quoted’a 
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rate of $8 a ton plus 15 percent? 
A If it was a strikebound, diverted for congestion, 
we would have charged more than our regular customers. 

Q You chaige your regular customers $3 or $7.50? 
A in 1971, I think it was cheaper than that. I think 
the $8 or $7.50 would have been tho strikebound rate. I 
am going from meuory now. 

Q Do you kni* how meny truck lines you had 
serving Velleyfield compared to, say, Montreal or Detroit? 
A Truck lines from Valleyfietd, you have about 15 
major trrck lines. 

Q As COmpaxes tu Detvoitt iv they nave wore 
at Dotroit? 


WR. HAYDEN: If he knows. 


Q Yes, if you know. 

A They have more in Detroit and more at Montreal. 
Q Khat abcvut railroad spurs and se on? 

A Two rail lines, Penn Central and CNR. 


Q One spur? 
A One spur on the harbor operated by CNR but in 
Valloyfield we havo two, the Penn Central as well as CNR. 
Q Detroit and Montreal have many more spurs aud 
lines, do they not? nee 
MR. MALOOF: [¢ you know. 


MR. HAYDEN: If you now. 
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A I don't know. 
Q Do you have any records showing the actual 
condition of your sheds in October 1971, on a day-by-. »y 


basis, what was in each shed at those times? 


A Throughout the month? 

Q Yes. Day-by-day basis? 
A Well, up until the end of Octobor we had practically 
nothing. 

Q Do you haye any records that would support 


that or show «.nctly what you had on a day-by-day basis? 


A No. 
2 You do not naintain any? 
A: We normally -- we havo a log book now thet we put 


into effect in 1972, that wo have a daily record. 


Q You didn’t have one in 197117 
A No. 
Q You are velying on your recollection as to 


the condition of the sheds at that time? 

A I have some figrres of tonnagos that we unloaded 
from ships and at that time the majority of the cargo was 
bulk id therefore, wouldn't be in the sheds. 


Q But you don't have a record to show precisely 


whet was in the sheds on a day-by-day basis? 


CAPTAIN ALEXANDER S, KERR, BERTHING SUPREINTENDANT, 
HARBOUR-HASTER'S OFFICE, NATIONAL HARZOURS BOARD, 
MONTREAL, (CL. EX, C) 


-3~ 

On this twenty-second day of 
January in the year of our Lord nineteen 
hundred and seventy-four, personally came and 
appeared 

CAPTAIN ALEXANDER 5S, KERR 
who, having been duly sworn, doth depose and 
say as follows: 


BY THE OFFICIAL Court REPORTER: 


o what is your name, please? 
A Alexander S. Kerr, 

( Q Your occupation? 

A Berthing superintendent, 

Q Your address? 
A 5488, Avonmore Avenue, Apartment 108, Montreal. 
Cc Your age? 
A Fifty-seven (57). 


BY MR. DAVID L, MALOOF, 
Attorney representing Various Cargo Interests; 


Gentlemen, we have the usual stipulations, I 


imagine, Is that agreeable? We will waive 


the usual Signing of the deposition, 


BY MR. LAWRENCE J. BOWLES, 


Attorney for Plaintiff: 
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| KERR? 


Lf will consent, 


BY MR. ALAN S, LOESBERG, 


Attorney representing Various Cargo Interests; 
Yes, 

BY MR. MALOOF: 
So, signing, Sealing etc. of this deposition are 
waived and the usual stipulations are agreed ag 


for depusitions. 


nee 


EXAMINATION BY MR. MALOOF; 
Q what is your full name, please, Captain? 
A Alexander Stevenson Kerr, 
BY HMR. BOWLES: 
Before going into the questioning, let me ask 
this. This is a Discovery Deposition, is that 
correct? ~ or do you intend to take this in 
| form for use at trial? | 
| BY MR. MALOOF: 
| This is a de bene esse, 
| BY MR. BOWLES; 
| I will cross - Mr. Loesberg is the cargo 


Claimant in this Situation, and it would be his 


direct examination, not a Cross~-examination, 
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KERR: 


BY MR. LOESBERG? 
I am a Defendant in this case, You sued us and 
I am Mr. Maloof's witness - 

BY MR. BOWLES: 
I will object to any cross-examination on your 
part. 

BY MR. LOESBERG: 
I don't understand why you are objecting before 
I have asked anything in cross-examination and, 
secondly, I don't know why you deny me the right 
of cross-examination which is perfectly normal 
in the American and English system. 

Let's proceed, 

BY MR. BOWLES: 
I want to have stated on the record the ground 
rules for this deposition, who the parties are 
and who is calling this witness. The Cargo 
Claimants as a group, to my understanding, have 


called this witness. Let me finish. In any 


event, the Cargo Claimants are in the same 
category in this case while I am in a different 


category, representing the owner of the vessel. 


ANTHONY MARTIN 
OFFICIAL COURT REPORTER 
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KERR: 


You are both cargo owners having claims against 

the ship owner. You are producing this witness, 

and X doen't believe you are entitled to cross- 

examination. 

BY MR. MALOOFs 

Mr. Bowles, I arranged for the deposition of this 
( witness. My firm - that is the only point I 

will make. I consulted with no one else and 


he is produced in that fashion. 


And you ar? Cargo Claimant, is that correct, in 


this litigation? 


BY MR. BOWLES: 
BY MR. rALOOPs 
I mean, do I have to answer that? The record is 
| rather clear. Do you want to change places, or 
| what? 
BY MR. LOESBERG: 


Do you want to go first? 


BY MR. BOWLES: 


4 No, I just want to know what the ground rules are 


for this deposition. 


BY MR. LOESBERG: 


BY MR. 


KERR} 


That there will be direct by him and then you and 


I will have Cross. 


BOWLES: ‘ 


That is agreed, 


BY MR. MALOOF; 


Let's go on. 


BY MR, LOESBERG; 


Let's go on, y 


(PASSAGE OFF THE RECORD) 


BY MR. MALOOF; 


ra) 


will you repeat, Mr. Karr, what 4u you Je tox a 
living? 

Yes, I ama berthing Superintendent in the 
Harbour-master'g Office of the National Harbours 
Board, 

And what Position did you have in October of 
1971? 

I was the genera) Superintendent of terminals, 
Por the same organization? 

Right, yes. a 
And how long have you been with the National 


Harbours Board? 


ANTHONY MAATIN 
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KERR: 


Fourteen (14) years, almost fourteen years. 

De you recall anything unusual in the shipping 
business in the period of October 19717 

Yes. I believe that was the time of the long- 
shoremen's strike in the U.S.A. 

Did the strike have any effect on the ports in 
Canada, in Eastern Canada? 

well, I would say yes, it had some effect. I 
remember we were busier, at least through the 
fact that many ships were passing through the 
harbour of Montreal on their way to and from the 
St. Lawrence Seaway. There may have been scme 
vessels, there probably were some vessels which 
were handling cargo right here. I have no 
figures on that. 

Yes? Was the National Harbours Board involved 
in ships which would pass through and which 
stopped here for any reason - here meaning 
Montreal? 


What do you mean by "involved"? 


Did you have anything to do with them, any duties 


No. 
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The National Harbours Board, as such, does not 
handle the cargo themselves. The vessels are 
handled by the steamship agents or terminal 
Operators who arrange for the hancling of the 
cargo in port. 

Q I meant as a much broader term, would a ship 
be able to come into Montreal without you being 
advised or =< 

A No, we have the arrivals and departures of all 
vessels because we have to be sure that the berths 
ar@ clear before we can allow the ships to come | 


in and tie up there, 


D> 


Por example, if a ship wants to discharge cargo 
in Montreal, are you involved in that - 

not in discharging the Ship yourself but - 

A No, in the case of a vessel which would request 
a shed for the handling of cargo, then we have 
several sheds which we can allocate for that 


purpose, if requested, 


Q Must that request come to the National Harbours 
Board? 
A For a daily rental shed, yes, 
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KERR: 


Oo I show you a document consisting of two pages and 


ask you if you canidentify it. 


(HANDING) 
A Yes, this is one of our documents for vessels, 
a vessel's voyage cari. Every vessel that comes 


into Montreal, we make out this voyage card. 
Actually it is one card - it i3 one card with 
two sides. 

9 In other words, the second page is the back side 
of the card? 

A Correct. 

Q Mr. Reporter, would you mark this document, 
please? - as = 

{PASSAGE OFF THE RECORD) 

BY MR. MALOOF: 
Identify that, then, as Claimant's Exhibit 1 for 
identification. 

BY MR. BOWLES: 
Now, let us not cause confusion - 

(PASSAGE OFSTHE RECORD) 

BY MR. MALOOF: 


Well, call it Claimant's Kerr No. 1 for 
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identification, 


(PASSAGE OFF THE RECORD) 


BY MR. MALOOF: 


oO And is that the card for the SINGAPORE TRADER? 
A Yes. 


(PASSAGE OFF THE RECORD) 


| BY MR. MALOOP: 
Q And could you tell us, Ceptain, what information 
is kept on Claimant's Kerr No. 1? 
(HANDING) 
With respect to the SINGAPORE TRALER? 
ee To show the ship's name and the agent for that 
vessel, the draught of the vessel and the length 


| of the vessel, and that we have a log on one 


side on which we report any important conver- 
1) sations between our office and the agent for 


that vessel, 


| Montreal? 
| A It does, yeu. 
cam 


9 Does it indicate when the vessel came to 
QO Does it indicate the purpose for which she 


to Montreal? 


ANTHONY MARTIN 
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Yes, it says that she camc, she requested this 

berth to fit for the Seaway. 

When did she come in? 

According to this card, she cane in on the 13th 
of October at 11.10. 

When did she leave? 

And she sailed on the 13th of October at 22.55. 
And for what purpose was she here? 


To fit for the seaway. 


Is that the only purpose she was here? i 
That is the only reason she was hece. 

If she was her. for any other reason, would it 
appear on that voyage card? 

Ii we were told about it, yes. 

If she requested pier space and shed space for 
discharging cargo, would that be on the voyage 
card? 

Yes, it would. 

Do you see it on the voyage card? 

No, there is no mention of requesting shed space 


on this voyage card. 


Do you conclude, therefore, that she did not 


| KERK3 
| 
| 


request pier and shed space? 
A I do, yes, 
BY MR. BOWLES: 
Objection to that, at this time, you are only 
referring to what knowledge you have based on 
this card, is that correct? 


BY THE WITNESS: 


BY MR. MALOOF: 


Correct, 
<Q i show you another document anJ ask you if you | 


Can identify, Captain? 
| A Yes, this is another of our docwnents. Zé in 


| 

| the Master's Dechration outwards. 

| 

© Does that rerer to the SINGAPORE TRADER? 


A It does, yes, and it shows the time she arrived 
at the berth and the time she sailed from it. 
9) 4nd what is the purpose of that document? 


| A weil, it gives us the check on the length of 


time which the vessel was alongside for billing 


purposes ani it also shows the name of the sail 
and any cargo transaction which takes place, if | 


any. It shows the draught forward and after, 


ANTHONY MARTIN 


OFFICIAL COURT REPORTER 
SUPERIOR COURT ~ MONTAFAL 
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too. 


ould you mark this, Mr. Reporter, No. 2, 
Claimant's Kerr No. 2? 
Captain, I show you a document which 
purports to be a map of the port area of 
Montreal, and I ask you if that is what it is? 
(HANDING) 
That is correct, that is one of our maps. The 
name is right on here, somewhere - Does it 
not say it right there? 

INDICATING] 

Yes, Port of Montreal, hational Harbours Board. 
And your association puts out this map? Is 
that right? 

Yes. 
And what information does it map purport to give 
Generally speaking? 

It shows the ship channel; it also shows all 
Our sheds and open sections which are available 
for berthing the vessels. 
It shows the piers? 


It shows the piers, the, that part which is 


A 


| 


KERRs 


pinky-yellow shows the land area which belongs 
to the National Harbours Board - Outside of 
the yellow belongs to the City. 

Now, in a legend, in the legend urea in the 
right-hand corner it says January 1971. 

Yes. 

would this have been the same as at October 
1971? 

There, with very minor differences, yes. 


All right. 


(PASSAGE OFF THE RECORD) 


BY MR. MALOOF: 


A 


Captain, assume that the SINGAPORE TRADER, when 
she was in Montceal, nad about eight thousand 
(3,000) measurei tons of cargo aboard; if she 


had, or through her agents or in any other way, 


made a request for herthing space and shed space 


for discharging that cargo, on October 13, 1971, 
would you have been able to accemmodate her? 
Yes, we would. 


How would you have done it? 


ANTHONY MARTIN 
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KERR: 


A te would have accommodated her at Shed 3 lower. 


Now, Shed 3 is cnly one floor, Shed 3 or Shed 


lower floor. 


ll, 


And was there enough space at those sheds? 


% 


if there 


If there wasn't enough space in - 


certainly woul; have been in two, in both. 


° Are they cover :d sheds? 


| 
| 

wasn't enough space in one of them, there 
a ship of this length with this draught? 
| 


A Yes, it is. 


» 


was any reauest made? 

A No reauest was made to me for a berth to dis- 
charge cargo. 

BY MR. BOWLES: 

Is that on the basis of your record there or 


your recollection? 


BY THE WITNESS: 


On the basis of my record and my recollection. 


BY MR. MALOOF: 


Q would the request have been made to you? 


A Yes. 
Q And the pier area is sufficient to accommodate 


It would have been ~- or it would have been 
made to my predecessor = I became berthing 
superintendent on the lst of November, 1971. 


This was just immediately prior to that. 


Q But you were there at the time? 

A Oh, yes. 

Q Those sheds served, are taey served by rail? 

A They are, yes, both. 

Q Are they a'‘so served by trucking facilities? 

A They are, yes. 

Q Would you describe for us what you mean, again, 


by the daily rental piers and sheds? 

A These are, daily rental sheds are sheds which we 
allocate on request to = steamship company or a4 
steamship agent, to handle cargo from or te that 
shed and for which we charge a daily rental 
rate, X number of collars a day for the length 
of time that that shed is being used, 

Q Captain, Claimant's Kerr No. 3 for identification 
would you take this pen and put a circle around 
sheds No. 3 and No. 11? #£xThose are the numbers 


you referred to? 
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| A Yes, that is correct. 


| 
| 
(THE WITNESS PLACES THE CIRCLES AS INDICATED) | 
| 
| 


| @ Thank you. 


Perhaps you will initial it as close 


as you can to those circles? 


A (THE WITNESS SO DOES) 


Q Thank you. 


Captain Kerr, are you able to tell us 


fs ’ 


what application for shed space was made by 
vessels to the Harbour Board between September 


23rd and October 15, 1971? 


office for that. 
Q All right. 


| 

| 

} 

| 

A Ofihand, no. I could look up my records in the 
All right, your witness, 


Your witness, 
BY MR. BOWLES: 


Go ahead, 


| 
| 
| 
BY MR. LOESBERG: 
BY MR. LOESBERG: 


I have no questions at this time. 


. ot en 
$$ SS , 


CROSS-EXAMINATION BY MR. BOWLES! 


Q Captain, you mentioned the SINGAPORE TRADER 
could have berthed at berth 3 or ll. Are you 


referring to the date of October 13th? 


A Yes. 
| Q And did that mean there were ho other berths 
available? 
| A No, it does not mean that. I mean, these were 
| empty sheds. 
: @ At this time? 
1 A They were eupry ob tier Lilie e 
ih. iT see. Did you have other empty sheds also? 
A we have other empty sheds, daily rental sheds 
which had some cargo in, but these two that I 
mentioned were empty. 
| Q I see. You have been with the National Harbours 
Board for fourteen (14) years? 
A Almost, yes. 
hs Was all that time in Montreal? 
1 
| A Yes | 
Q I see. I see, and you are berthing superinten- | 


dent at this time? 


a eeenanaral 
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ERR: 


Right. 
Where do you stand under the Harbour-master, 


then? Is you do? 


ell, well, I use my immediate boss, I report 


directly to the Harbour-master. 

I see. 

I am directly responsible to the Harbour-master | 
for all the berthing of all the vessels in the 
harbour. 

I see, and who was your predecessor? 

Pave, Captain Raymond Page. 

where is he now? 

He is etill in the office but he is not in that 
job any more. 

I see. Are you here as an official represen- 
tative of the National Harbours Board? 

No, I am here because I was asked to come up and 
make a deposition. 

I see. Are you under subpoena? 

NOe 


You appeared voluntarily? 


Yes. 
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KERR? 
Q I suppose you are being paid to come here? 
A I am not being paid to come here, 
Q You are here on your own time? 
| A No, I am here on company's time. 


Q I see. 
Have you had any correspondence with 


Mr. Maloof concerning the subject of your 


deposition? 

A No, none at all. 

Q When did he first contact you? 

i A I was called py fre Subd UL Sinema & Liddle at 
| a quarter-past four yesterday afternoon. 

Q I see. What were you asked to do? 

| A I was asked to come up lr re and make a deposition 
Q On what subject? = 

i| A On the SINGAPORE TRADER. 

Q I see. Prior to your deposition, have you 
reviewed any documents, other than the three 
exhibits that have been volunteered? 

A No. | 

Q Did you review any other records in your office 


pertaining to the shed space and so on? 
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Yes, I did, we have a new list of vessels in 
port every day, and where they are located, and 
I found these and was able to tell that there 
were no ships in Shed 3 or 5 at the time in 
question ~ 

Three (3) or 11, you mean? 

Three (3) or 11, plus the fact that our records 
show that there was no cargo in the sheds at 
that time, 

I see. 

That is why I mentioned sheds 3 and ll. 

Did you have vessels at anchor at that time? 
Did you check your vessels’ records to see that? 
No. 

wolld you have records that would show that? 
Oh, yes, our records would show any ships that 
énchor at noon, twelve o'clock noon every day. 
Do you have any records to show whether Sheds 

3 or ll were scheduled to receive cargo at that 
time; in other words, that they may have been 
free on the 13th/vould it have been scheduled 


to receive cargo, receive the vessel alongside 


ee 
mat 3 LR 
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on the l4th or 15th or 16th or something like 


that? 
| A No. 
Q You have no records on that? 
A No, it would not be - I certainly wouldn't be 


telling you that Sheds 3 and 11 were avai lable 
if they had been given to somebody else. 

Q I see, or if they were scheduled in the future 
to be given to someone else? 

A If they were scheduled to be given to someone 
Glse, Wiel woud lieve Lec COME CuLUUg Wise UL 


my immediate predecessor and we would know about 


Q I see. vwOuld you have a record on that in your 
| office? 
A We certainly would, yes. 
| Q would you have that there now? 
| A No, as I say, they were notgiven to anybody. 
| Q When was the next time after October 13, 1971 


that Sheds 3 or 11 were used? 


A I don't know, I would have to look up our 
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Q I see. fhen, considering the amount of carg 
that was on board the S*NGAPORE TRADER, Mr. 
Maloof mentioned about eight thousand (8, 00%) 
payable tons, what would you as3ume = 

BY MR. MALOOF: 

Measurement tons. 

BY MR. BOWLES: 

Q what does that mean? 

A That it is bulk cargo, forty (40) cubic feet to 
a ton or something like tet, isn't it, as 
opposed to weight tons. 

Q I see, and were you aware that this was all 
bulk cargo with no pallets? 

A No, I wasn't asked - 

Q No, but Mr. Maloof's question asked about 
possibly putting this ship in. 

A Well, as I say, I have been trying to establish 
that there was enough room for them - 

Q I am trying to find out what information you 
are giving this opinion on, sir, that is all, 
on what. basis you are giving the opinion. 


A On available cubic space in the sheds, 
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KERR: 


I see, 


Did you make any estimate of how long 


itt} would’ take this vessel to discharge? 
No, I didn‘t, no. 


I see, 


+» had no way of doing that because 1 have nothing 


to do with the actual handling of cargo at all, 
Z understand that, but in your scheduling of 
the use of your sheds and pier Bpace, do you 
consider how long a vessel may expect to be 
Alongside? 

No. Wwe allocate a ship, a shed to a ship on 
request to handle X number of tons of cargo; 
we don't put any deadline On it when it has to 
get off of there, 

I see, 

And the ship owner wants to get that ship off 


there as soon as he can, 


SY MR. MALOOF: 


You charge by the day? 


BY THE WITNESS: 


we Gharge by the day. 


ANTH 
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KERR? 
BY MR. BOWLES: 
I see. 
Q Would you have a listing in your office of the 


number of ships handled at your facilities at 
any particular time? 

BY MR. LOESBERG: 
which facilities? 

BY MR. BOWLES: 
Pier facilities. 

BY THE WITNESS: 
We have a list of all ships in the harbour every 
day and which ships or sheds or what sections 
they are. 

BY MR. BOWLES: 

Q Do you have also a list, say a monthly or yearly 


tabulation or somethivc of that ocder? 


A we know, we keep records of how many ships have 


arrived at the port up to twelve o'clock every 
day. 

Q I see. Well, is that tabulated, though, at the 
end of the month; in other words, let's say at 


the end of October, 1971, could you say how many 


ANTHONY MARTIN 


| BY MR. 


BY MR. 


BY THE 


| BY MR. 


BY THE 


BY MR. 
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KERR: 


ships had arrived to load or unload cargo at your 
spaces? Did you make - 
We could arrive at that - What we ; know is 
how many ships have been in. As I said, whether 
it is to discharge cargo, I have no way of 
telling - 
T see, well for the period of October 1971, 
November 1971, December 1971, did you have a 
higher than normal average number of ship~ in, 
at your berths during that period of time? 
LOLSBERG: 
Do you mean anchor berths? 
BOWLES: 
No, pier space. 
WITNESS: 
Are you talking about the rental sections of all 
shecs? 
BOWLES: 
All sheds. 
WITNESS: 
All sheds? 


BOWLES 
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KERR: 


Yes. 

BY THE WITNESS: 
Well, I don't have any figures for the years, 
but it would seem to me probably it was a bit 


busier than normal. 


I don't have any figures with me - 


BY MR. BOWLES: 


I see. 
Q Are these figures available in your office? 
A As I say, to tell how many ships are in the 


port every day for every year, we can go back 


ove any number of years you like. 


Q I see, 

A To say how many ships were in the port at twelve 
o'clock. 

Q Based on these listings for twelve o'clock? 

A Yes. 

42 This period of October 1971, you mentioned the | 
unusual occurrence, the strike on the eastern | 


coast of the United States? Is that correct, 


you were aware of that? 


4'79a 
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. 

C And you aleo mentioned that there were ships 

pessing through Nontreal? 
A Yes, 
Cc Or going past Montreal, going to and from the 

Lakes? Is that correct? 
A Correct, 
4d Were you aware of the situation that there were 


Ships going into the Lakes to discharge cargo 
that would not normally do that? 


BY MR. MALOOP: 


Chbjestion to the fora -of the 4Yucéscivi, 4 tnx 


this - [I think you have posed something not 


proved in any way by way of facts, 


BY MR. BOWLES: 


/ hell, I am asking the witness to his knowledge - 


BY MR. MALOOP; 


I want to put my objection on the recor, The 


witness may answer, Mr. Bowles, 
| 


| BY THE WITNESS: 


I am not concerned with Why ships are going up 


cscs 


the Seaway. I presume it is to discharge 


cargo but all we are concerned with is Vessel 
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KERR: 


passing through cur harbour. 


BOWLES: 

Right. 

Now, apart from the availability of shed space <= 

Yes? | 

DO you have any information on the availability 

of the labour situation? 

No, I am afraid not, sir, no, I have nothing | 
i 

whatsoever to du ‘vitn th t. 

when a vessel cequested space at your berth, 

what documents, if any, of hers did you check? 

We don’t check any, I don't check any documents 

at acl. we ask if a Ship request 6hed or an 

open section to handle cargo, we send them a 

daily rental form which the agent for that vessel 

fills up ind sends it back to us. 

I see. Do you get concerned at all with where 

that cargo is manirested for? 

No, in no way. | 

You were in the port of Montreal during the month 

of October? Is that correct? 

Oh, yes. 
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Q And you are aware of the maritime situation in 
the port? Would that be correct? 


A Right. 


Situation in the port also? Is that correct? 
A In way way? It has nothing to do, I have 


| 
Q And you are aware to some extent of the labour 
| nothing to do withthe labour situation - 


Q Well, labour is working on your pier? Is that 
correct? 
A Yes. 


'@) 


What union represents the stevedores or the 


longshoremen, excuse me? 


The - 
Q At the sieds we are talking about now? 
| A The, what do you call it 
| Q International Longshoremen's Associaticn? Is 
| that right? 
ia Yes. 
| Q Now, did you hear anything on the piers, what is 
your experience concerning whether or not - 


BY MR. MALOOF: } 


I object, 
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KERR: 


Let me finish that question at least. 


| BY MR. BOWLES: 
BY MR. MALOOF: 


You may finish that illegal question. 

BY MR. BOWLESs 

Q What did you hear regarding the labour situation 
as to whether or not the ILA would work ships 
that had come from New York, for sxample, if 
any, did you hear? 

BY MR. MALOOF: 
Just a moment, Captain, please, I rc >ject to the 
form of the question on the ground that it is 
obviously hearsay, but we have come a long way 
and ] think the witness can answer the question 
wich my objection on the record. 

BY THE WITNESS: 
I don’t have any way of coming into contact with 
what they would be saying on the wharf about the 
handling of cargo at all. All I am concerned 
with is the allocation of be-ths for the ship, 


to tie up and handle cargo, if necessary, 


BY MR. BOWLES: 


483a 


KERR: 


I see, 

Did you have any ships come to your berths that 
were turned away because of the labour situation 
Do you recall? 

No, I don't recall, I wouldn't know myself 
anyway. 

I see, 

During the period of this Strike, did 
your office have any correspondence of any kind 
with the local International Longshoremen's 
Union? 

Well, if it did, it would be a high level, so 

I really can't tell you that. 

I see, 

This would be done from the port manager's level 
if at all. 

I see, Do you have any correspondence with the 
Ship agents or ship owners other than these 
requests for pier space? 

No, I don't, 

I see, 


During the period of the Strike, did 
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you receive any directives from the National 
Harbours Board regarding the priority of 
scheduling various ships or cargoes? 

Well, this is a couple of years ago. I don't 
really remember too much about it - 

You did receive some, though, didn't you? 
what? 

Notices from the Harbour Board regarding 
priorities in scheduliug of ships? 

well, there isa something entered into my mind 
about handling our own ships first, if I 
remember right, right? At this time, for 
Montreal, first =< 

Right. 

And after that I really don't know =- 

And didn’t ships, let's say, diverted from the 
east coa t of the United States come last in 
priority? 

I would assume so, yes, after our own ships had 
been taken care of. 

What berth was the SINGAPORE TRADER eent to, to 


fit for the Seaway? 
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KERR: 
A Shed 40. 
| Q Where is that on the chart? 
| A (WITNESS INDICATES) 
Q Is there any particular reason why that shed was 
picked out? 
A No. 
(@) Was there cargo in that shed at that time, do 
you know? 
A These sheds were leased to Saguenay Shipping, 
so that ship went in there with the agreement of 
Saguenay Shipping. 
Q I see, - just to go alongside - 
A Not to handle caraco. 
Q Right. 
A Just to fit for the Seaway, which can be done at 


any berth. 
(PASSAGE OFF THE RECORD) 


| BY MR. BOWLES: 


Q What records, again, are down in your office 


concerning the use of your sheds and piers? 
You have a list on a daily baits of all the ships 


in the harbour? What else do you have? 
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A Well, that list shows where ships are and where 
they are tied up in the harbour, who the agent 
is, what the tonnage is, and that is about it, 
“ 
Q All right. 
Could we adjourn to your office to 
see that, to see those records? I think I 
can't go further on this cross-examination withou 
seeing the general records. 
+¥ MR. MALOOF: 
I object to adjourning to any office at all. 
x This is not a discovery deposition. 
BY MR. BOWLES: 
Z object to that. It 13 a discovery deposition. 
It was initially set up as such. 
BY MR. MALOOF: 
It is an unfair request +o drag us all around the 
City of Muntreal. The questions are very 
irrelevant. I have been very patient and 
objected but still allowed the witness to answer 
guestions on all kinds of hearsay and I don't 
think we should be dragged out in the cold, all 


around the City. 
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KERR: 


Are you going to ask any more questions? 

BY MR. BOWLES: 
Not at this point. 

BY MR. MALOOP: 
That is the only real issue, This is strictly 
a fishing expedition. 

BY MR. LOESBERG: 
What did you say, Captain, when - will you 
finish? 

BY THE WITNESS: 
well, I was under the impression that I was 
going to be asked to confirm that the ship 
could have been discharged here, if he had asked 
to do so. 

BY MR. LOESBERG: 
And you didn't bring the rest of the records 
because, of course, the uubject of the testimony 
was the records you brought? Is that right? 

BY THE WITNESS: 
Right. 

CROSS-EXAMINATION BY MR. LOESBERG: 


© Were you talking of fitting out for the Seaway? 
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A Yes. 

Q And that could have beendone at the two sheds 
designated on this wxhibit here? 

A Yes. 

Q That is Exhibit 2 or 3, which is it? 

BY MR. MALOOF: 
Exhibit 3. 

BY MR. LOESBERG: 

Q As 1 understand from my Own experience, fitting 


means fitting fair leads - 


A And landing booms, 

Q How iong was that ship - 

A Twelve (12) years, about, 

Q And could she have worked some of the holds at 


the same time in discharging the cargo? 
A She could have done, yes. 
Q Sure, i have no further questions, 
BY MR. MALOOF: 
Are you all done? 
BY MR. LOESBERG: 


Yes, I am finished. 


BY MR, BOWLES: 
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KERR: 
harass us, 
BY MR, BOWLES 3 
Q Did you tell mr, Maloof that you had these with 
you? 
A No, but he never asked me, though. 
Q All right. 


(PASSAGE OFP THE RECORD) 

BY MR. MALOOF; 
I demand that mr. Bowles should mark those 
documents for identification ag SINGAPORE 
TRADER‘ s exhibit. 

(PASSAGE OFF THE RECORD) 

BY MR. MALOOP: 
We hand to mr, Bowles, at his request, a 
document which Captain Kerr looked at, off the 
record while I was talking to him, and I assume 
that Mr. Bowles wishes to mark this document 
for identification, 
(HANDING TO MR. BOWLES) 

‘PASSAGE OFF THE RECORD) 

¥ AR. BOWLES; 


You mentioned on prior questioning that you knew 


KERRs 


when a ship was entering. How do you know that 
Is there any record on that? 

BY THE WITNESS3 
Oh, yes, we have pier supervisors. I think we 
have five of them at the moment, whose duty it 
is to visit all sections and sheds in the harbour 
and they check the contents dally. 


BY MR. BOWLES: 


| 

| 

| 

| 

| Is there any record showing, from these pier 

| superintendents or otherwise, what was in pier 
3 or shed 3 or shed 11? 

BY THE WITNESS: 
Yes. 

BY MR. BOWLES: 
On these dates in question? 

BY THE WITNESS: 

| Yes. 

| BY MR. BOWLES: 
Or to show that they were empty? 

BY THE WITNESS: 

Yes. 


BOWLES 3 


KERR 3 


Do you have that record here with you now? 
BY THE WITNESS: 
Yes, 


BY MR. BOWLES: 


BY THE WITNESS: 
Yes. 
BY MR. BOWLES: 
Could I see it, please? 


You have it here with you now? 
| 

(PASSAGE OFF THE RECORD) 
BY THE WITNESS: | 

On this date in question = (INDICATING) | 

shed ll, that is the date it came in, shed ll, 

lower, is clear except for three bays of gear. 
BY MR. MALOOF: 

And how about shed 3 now? 
BY THE WITNESS: 

All right, shed 3. 
(PASSAGE OFF THE RECORD) 
BY THE WITNESS: 

Shed 3, lower, clear and clean. 


BY MR. MALOOF: 
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Now, woulda you show those two pages to the 

| Reporter, who will mark those. 

| BY THE WITNESS: 

Yes. 

BY MR. MALOOF: 


Show the Reporter those two pages, He will 


BY MR. BOWLES: 
Q You had mentioned recalling directives or a 


directive from the National Harbours Board. 


| 
| make those Claimant Kerr 4 and 5. 
| 
How do we get a copy of that? 
A Well, you would have to talk to the Harbour- 
master himself. 
Q Yes? You don't have accé.s to those records? 
A I don't recall if it is an actual document or 
. not or whether it is word of mouth but he 
certé nly would be able to tell you. 
Q Yes? 
There was at least one, you recall? 


A what? 


Q Directive of some sort concerning priorities? 


A Yes, I recall that Canadian ships were to be 
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given priority - the ships which were destined 
to come to Montreal, in the first place. 
Right. 

If you are contacted a week or more 
in advance of when a ship arrives, can you 
guarantee a berthing space to be available? 
Well, no, we usually like, we don't like to give 
away a berth before the ship gets in the River 
or gets pretty close. because ships can be 
delayed by a reason of fog or weather and 
then some other ships, suppose 1 yave awey tuois 
shed to X ship, right, and he is .elayed and 
another ship comes in ahead of him, and he has 
got no place to go, right away that ship has - 
So, in other words, we like to wait till we can 
pretty well see <- 

Right, you like to wait till the ship arrives? 
cll, not arrives, but at least is in the 

River, within a day's run from Montreal, 

Do you recall, back in the becinning of October, 

1971, tr®t you received any inquiries from any 


steamship agents concerning the future berthing 
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of vessels? 

A No. 

Q The local agents would all know your practice, 
that you would have to wait till the ship gets 
here to arrange for berth? 

A Right. 

Q And at this time, referrin; to the begining of 
October, according to the records that have been 
marked here, Claimant’s Exhibits 7 in a bundle, 
showing the daily shed and berth usage, they 
were pretty near full at that time? Is that 
correct? 

BY MR. LOESBERG: 

I object to the form of the question. 

BY MR. MALOOF: 

Objection to the form but you may answer. 

BY THE WITNESS: 

No, not full, but more berths, we could have 
accommodated more ships but not necessarily at 
sheds, right? | 


BY MR. BOWLES: 


Q Were al). of yer sheds except 3 and ll *.-i-. used, 


KERR: 
in some way? 
A well, for instance, B-4 and R-5 were not, there 


was no ship there. You see, we have got B-l, 

2, 3, 4 5, 6, but there was no ship there - 
Q I see, 
A Sheds 2, 3, 4, and 5 are not nentioned because 


there was ao ship there, right? Six (6), 7, 


8 ~ shed 9, 10 and 11 are not mentioned. This 


is only a list to show which berths were | 
occupied by what ships. 
| Q Right. 
| (PASSAGE OFF THE RECORD) 
BY MR. BOWLES: 

I have no further questions at this time - 
except, I still would like to get a copy of the 
directive you were referring to. 

Q How do we do that? Do yo. have to go down to 


the office? 


A No, we can call the Harbcur-master - 


BY MR. MALOOF: 
Weli, are you willing to give a copy of that 


directive to Mr. Bowles? 
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BY THE WITNESS: 
I have no control. It is not up to me to say 
whether the document or not - I don't have th 


496a 
documents anyway. 
BY MR. LOESBERG: 
| So, if youwant it, go ahead and get it, if such 
a thing exists, 
BY MR. BOWLES: 
I have no further questions at this time. 
RE-EXAMINATION BY MR. MALOOPs 
Q Captain, you said that there were also some sheds 
which were partially with cargo? 


a Yes. 


Q And they could have been used to handle some more 


i ¢) This is besides Nos. 3 and 11? 
A Right. 
Q Now, these documents that we have marked for 


cargo, could they not? 
identification, the - 


A Yes, but this is - 


BY MR. LOESBERG: 


KERR? 
That is all right, we are not going to take 
it. 


BY MR. MALOOF: 


Q What is the name of it? 

A Daily reports of ships at berth. 

Q Daily reports of sheds and berths? 

A Daily reports of =< 

Q Is this a document kept in the ordinary course 


Of business by the Harbour Board? 
A we have a different form which we use, but in 
these days we used = 
Q As of October, 1971 that was kept in the ordinar 
course of business by the Harbours Board? 
A Oh, yes, every day. 
Qo Now, is that also true of this document, what 
is it called again? 
A It is called the shed ~ shedding terminal 
facilities, as at August lst, 1972, 
| Q Is that a document kept in the ordinary course 
| of business by the Harbours Board? 
A Oh, yes, there was one in 1971 kia there was one 


for 1970. 
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KERR? 


Q And are these Jocuments marked Claimant's 
Bundle totalling seven pages? 
A Yes. 
Q Are those documents kept in the ordinary course 
° of business by the Harbours Board? 


A Every day, every day. 


Q And Nos. 1 and 2, are those documents kept in the 


ordinary course of business by the Harbours 


Board? | 
A Oh, yes, every day, for every vessel. | 
Q This map of Montreal Barbour was prepared in the 
ordinary course of business by the Harbours 
Board? 
a Oh, yes, yes, 
Cc No further questions. 


BY MR. LOESBERG: 
I have one question which I was interested in: 


Q Besides the piers and sheds that we have been 


talking about with respect to the Harbour Board, 
as I understand it, in the Port of Montreal, ther ( 


are certain steamship companies that have leased 


SL 


terminal facilities? 


KERR¢: 


A Correct. 

( And you don't /SAGEh ing about those? In other 
words, you don't know whether or not they have 
Space to ‘ease or Sublease to another company? 
Another shipping company? You can't testify 


about that? Is that right? 


A hell, this list here gives all the sheds, you 
see, 

Oo The leased sheds too? 

A Yes, but it doesn't say that that company would 


be prepared to lease that shed. 

( They might or might not? 

A Right, they might have Space for one of their 
Own vessels expected to arrive <- 

Q Is it fair to say if they had Spece, in order to 


géin money, they might sub-lease it to another 


company? 
4 It is quite possible, yes, 
Q No further questions, 


BY MR. MALOOF; 
No further questions, 


BY MR. BOWLES: 
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LOUIS COTE, DOCK SUPERINTENDENT, NATIONAL 
HARBOURS BOARD, PORT OF QULBEC (CL. EX. B) 


a 
On this twenty-third day of 


January in the year of Our Lord nineteen 
hundred and seventy-four, personally came and 
appeared 


LOUIS COTE 


who, having been duly sworn, doth depose and 


say as follows: 


BY THE OFFICIAL COURT REPORTER: 

Q What is your name, please? 

A Louis Cote. | 
Q Your occupation? ! 
A Dock superintendent, 

Q Your address? | 


: 267°. Vitre Street, Quebec, 


Q Any apartment? 
A No. 

Q Your age? | 
A Forty-nine (49), 
EXAMINATION BY MR. Dew D Le. MALOOF: | 


Q Mr. Cote, would you tellus your position and the 
organization for which you work? | 
A Well, I am dock superintendent for the National 


Harbours Buoard, and the N tional Harbours Board 


9018 


o £3 « 


COTE: 


is a Crown socicty that supplies, say, harbour 


facilities, to handle cargo. 


Q And are you basei in any special city or port? 

A In the Port of Quebec, 

Q Did you have the same position in October of 
1971, sir? 

A I did. 

Q Do you recall October 1971, in October 1971, 


that there was a strike of the longshoremen 
along the east coast of the United States? 

A I do. 

2 Mr. Cote, I will show you a drawing and ask you, 
ask you if you can identify it for us, please? 
(HANDING) 

A Yes, that is a plan showing wolfe Cove Terminal 
at the Port of Quebec, 

Q And is that drawing accurate the way it was in 
October of 1971? 

A Yes, exactly the same as it is today. There is 


no change at all, 


oO Thank you. 


Mr. Reporte w uld you mark this, 
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COTE: 


please, as Claimant's Cote No. 1? = for 
identification? 


Mr. Cote, I show you another 


drawing, and ask you if you can identify that 
for us, please? 
(HANDING) 

A Yes, this is a plan showing our facilities at 


Louise Basiu and Beauport Plats Terminal. 


Q In Quebec? 

A In Quebec City. 

Q And is that an accurate plan as of October 1971? 
Q Would you mark this No. 2, please? 


A Yes, 3ir. 
Mr. Cote, in October of 1971, for , 
example, the first two weeks, assume that a 
ship called the SINGAPORE TRADER with a length 
of four hundred and forty-one (441) feet, I 
believe she was a C=-2 - Is that correct, Mr. 


Bowles? 


| BY MR. BOV/LES: 


BY MR. MALOOF: 


Yes, C=-2. ! 
! 


And with a draught of approximately forward 


seven feet, six inches (7'6"), aft twenty-one 


feet, three inches (22°3*), roughly, these are 


the draughts of Montreal, but I assume it wag 
pretty close, assume that that ship cane to 
G@uebec and asked for a berth for the Purpose of 
discharging approximately eight thousand (8, 000) 


measured tons of Cargo, would the port of Cuebec 


have had the berthing space and the covered 


shed space to accommodate the SINGAPORE TRADER? 


A As far as the 


draught is concerned, this is no 


problem at all, because at 41l those berths or 


most of them, there are no less than thirty-five 


feet (35') of water, Some of them have thirty- 


seven feet (37') of water, and as far as the 


sheds are concerned, we would have had the sheds 


to take care of that cargo. 


Q Would you have had sufficient shed Space without 
any doubt, covered shed Space for that cargo? 

A NO doubts at all, 

Q 


For example, what berth, looking at Claimant's 


Cote No. l, would you have put the SINGAPORE 


ANTHONY MARTIN 


COTE: 


TRADER at? - or looking at Neo. 2. Either one. 
well, the vessel could have been accommodated, 
you see, at different berths. Be.. 2, -i¢ 

was shed No. 1 at wolfe Cove was a suitable 
berth. So is shed 3, and 4. Now, if we go 

to Louise Basin, shed 26 was a suitable berth, 
too. 

were those sheds empty at around October the 
12th, 1971? 

Well, I prepared myself a list of the ships that 
called at those berths during the whole month of 
October, and I guess you -an see by yourself 

that there was sufficient room to take care of 
this vessel. 

You are ‘looking at a document now - 

I prepared it myself. 

And does that document disclose that there was 
plenty of room - 

Yes. | 
- to han'ic the SINGAPORE TRADER as I have 
described it? 


| 
Yes, sir. 


COTE: 


Would you mark this, please - It will be No, 
3. 

Mr. Cote, can you t_1ll us whether 
Quebec H*<bour is serviced by railroad lines? 
Yes, it is served by two major railroads, the 
Canadian Pacific and the Canadian National 
Ratlway. 
Is it serviced by trucking companies? 
Well, a large quantity of trucking companies, 
there are, that have permits to go to the States 
and bonded carriers, 
So, trucking companies with U.3. permits - 
Yes, 
- also service Cuebec? 
Exactly. 
Are you familiar with the dues charged ships 
by the Harbour Board for this service? 
Yes. 
What is the relation of those dues with other 
ports aiong the Lakes? 
weil, first of all, you see, the harbour dues is 


the same, in all its ports, the dockage charges 
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COTE: 


are all the same in the NHB ports, except that 


at wuebec there is no rental charges for the 


Ships, and this in the normal time of handling. 


Your witness. 


CROSS-EXAMINATION BY MR. BOWLES: 


Q 


4a 


Mr. Cote, referring to Claimant's Cote No. 3, 


the list of vessels = the list of vessels in 


the Port of Quebec in October 1971, did you 


prepare this from your own records? 


Yes, from the register book. 


You didn't bring those books with you today? 


No, well, it is big book, that's it - 


(INDICATING) 


I see. You didn't make any copies of the pages 


for that day? 


Well, we haven't got the machine to take the 


copies, as, as large as this. 


Other than the documents introduced herc as 


Claimant's Exhibit Nos. 1, 2 and 3, did you ring 


any other documents with you today? 
No, sir. 


Other than the register book and these 


documents 


A 


COTE: 


in front of you, did you review any other 
Gocuments in preparation for the deposition? 
Yes, I checked if I received an application for 
berth. I checked through the record if I could 
find one, ani I could not, 

Did you look at any other records or documents >? 
No, nothing else, This is the only thing I 
throught I had to look through. 

“as that the only thing you were asked to look 
th:outh by Mr. Maloof or his associates? 

but, wel), see, for the purpose I thought I was 
callei here, I don't think it is necessary for 
me to look at the, through any other records. 

I ser, 

In answering Mr. Maloof's question 
as to whether shede and so on were available, 
ana berths, did you consider the labour situation 
at all? 

The labour situation is none of my business, 
I see, 
Weré you aware of the local union's 


position regar‘ing hot cargo or het sh’; at that 
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COTE: 


time? 

You see, when a steamship line ia asking for a 
berth, I answered, “Look, as far as the berth 

is concerned”, I don't refer to anything 

else, 

I see. { 
You see, because we have no control whatsoever 
over the labour. 

You just give the ship a berth and let him worry 
about whether or not he can get labour for the 
ship? Is that right? 

Yes. 

In the summer of 1971, in August, isn't it 

correct that the National Harbours Bvard formed 

@ group called the Marine Cergo Expediting 

Group, Of which you were 1. member or consulted 

on? 

Exactly. 

What was the purpose of that Marine Cargo 
Expediting Group? f 


It was to take care of all cargo, no matter of 


the destination or where it was coming from, it 


ANT! (NY MAR 
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COTE: 


was to take care of the cargo in the port. 

Q Ani did this Group set up a list of priorities 
as te which cargo would be handled first and 
which would be handled last? 

A You see, that was questioned at the time, it was 


to get in touch with the milroads and the 


trucking companies, to be sure they would have 
sufficient equipment to remove the cargo from 
the docks. 


Cc ™n fact, probably the most important factor in 


the matter of the priority was whether the cargo 
| could be removed from the docks within a 


reasonable time? Iz that correct? Or ina 


short time after landing? 
A Yes, because you see, we were expecting a lot of 
cargo, ani this is why we were preparing 


ourselves to take care of it. 


fa) And didn't the ports get, including Guebec, get 
a lot of cargo, other ports did? 


BY MR. MALOOF: 


Objection. 


BY MR. BOWLES: 
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COTE: 


well, to your knowledge, did other ports? 
I have no idea at all. 
I see. 
You see, because we, the Port of Montreal is a 
kind of an independent port, 39 is Three 
Rivers, and we have no jurisdiction, say, out- 
side of the harbour limits. 
Well, you are all members of the National 
Harbours Board? Is that right? 
Yes. 
You are emp.oyees of the National Harbours 
Board? 
Lmployees of the National Harbours Board, 
You are not aware of what is going on in the 
other ports? 
No, and we don't even have any records, except 
once a year, which is public. 
I see. 

who is Captain Ligdermot? 
Captain Ligdermot was the harbour-master in 
Montreal at that time. 


And wasn't he also 4 member of this Marine Cargo 


COTE: 
Expediting Group? 

A Yes, L£ my memory serves me well, yes. 

Q Lo you know Captain Alexander Kerr? 

A I, I knew that he is in Montreal. 

Cuptain 

Q would/Ligdermot be Captuin Kerr's superior? 

A To my knowledge, yes. 

Q And concerning the priority system, if a port 


wece congested, a decision would have to be 
maue by someone on the Expediting Group? 
A Yes. 


- ? Se 2 Ww, «ate % ° .-49 2 tae ’ -A-A ~- 14 he mew a 4! 
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first? Is that correct? 

BY MR. MALOOF: 
Excuse me, please, objection to form. The 
testimony is that the Port of Cuebec was not 
congested so this puts this question in the natur 
of academic curiosity. 

BY MR. BOnwLkss 

Q Will you please answer the question? 

BY MR. MALOOF: 
You may answer the question, Mr. Cote? 


BY THE WITNESS: 
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COTE: 


You see, we were not congested, so even if, 


the Pert of Montreal hal been congested, 
wouldn't have to tell me at all. 
BY MR. BO'.LES: 
Q No, no, I am not asking that question. 
BY MR. MALOOF: 
Montreal wasn't congested either. 
BY MR. BOWLES: 
I object to your testify‘ng. 


And there was plenty or room ir. Quebec. 


BY MR. BOWES: 


they 


ee :.* 


if 


The question is, if a situation Jeveloped where 


there were congestion, someone on the Marine 


Cargo Expediting Group wouli have to make a 


decision as to the priority of which ship is 


going to be discharged first? Is that 
cor ect? 

BY MR. MAL. Of's 
Objection as to the form. 

BY THE WITNESS: 


If - 


ANTHONY MARTIN 
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COTE: 


BY MR. BO..LES: 
aay "“£E". 


BY THE WITNESS: 


The purpose of that Cargo Expediting Group, you 
see, was to try to establish a policy in case, 
in case the port had been congested all of this 
gray would have gathered together to make a 


uccision, to make - Gecision. 


BY MR. BOwLEs; 
Q but in preparation for that, they did set out a 
list of priorities also, didn't they? 


A iathe case or congestion, you see, a regular 


Cargo would have been handled first. 


Q You mean cargo destined for Cansda? Is that 
correct? 

A kxactly. 

Q And cargo destined Only ‘or the United States 


would be handled last? wasn't that correct? 
A Last in case of congestion. 
Q Right. 
re- 
If you receive a/quest for space 


at your port, how far in advance can you 
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guarantee that space to be available to a ship- 
owner? 

A You see, the rule is to ask for a berth a week 
ahead of time or 2 week prior to the arrival of 
the vessel. 


Oo Right, and can you guarantee that the berth will 


A You see, in normal times tiiere is no problem at 
ell because we have more facilities than we 
need or actually use. 

Q At the time of the strike, were you actively 
engaged in your job, during October of 1971 and 
sO on? 

A Yes, I was holding that job since the Ist of 
October, 1968. 

9) I see. 

During the time of the strike, were 
you aware that ships were bypassing Canadian 


ports and going to discharge in the Lakes, 


( 
; be available a week ahead of time? - or is it 


just for scheduling purposes? 


including ports such as Detroit? 


BY MR. MALOur: 


ANTHONY MARTIN 


COTE: 


Objection to form, unproved allegations. 
The witness may answer, if you 

know. 

BY THE WITNESS: 
I control, say, the vessels that are calling 
into Quebec. The vessels that are bypassing 
Quebec, I never know where they are going. 
You see, like in Cuebec all the Ships going on 
the Seaway are passing Cuebec. £ have no iiea 
at all where they are going. 

BY MR. BOWLES: 
I have no further questions at this time, 

BY MR. MALOOF: 
I have just one, 


RE-EXAMINATION BY MR. MZ.LOOF: 


see whether the SINGAPORE TRADER did request 


Q Mr. Cote, you dic then check your records to 
berthing space? 


A Right. 
Q Andi did you find any request for berthing 
space? 


A No, I didn't find any. 
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COTE: 


it she had requested berthing space, would it be 
in your records? 
Yes. 


No further questions. 
AND FURTHER DEPONENT SAITH NOT. 


Thank you very much, Mr. cote. 
I, the undersigned, an Official 
Court Reporter, do hereby certify that the 
foregoing is a true and faithful transcript of 
the testimony of the above-named witness as by 


me taken, 


And I have signed, 


Og rive 


Anthony Martin. 
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CAPTAIN MOU-CHANG YANG, MASTER OF THE 5/7a 
I 1 


; SeS_ SINGAPORE TRADER (PL. EX, 15) 
| Yang 56 
: before the loading comaenced? 
: A Afte we left Saigon we asked the cargo men 
' to clean the cargo spaces, and after we exrived at 
. Hong Keng, we hays shore pecple to clean the spaces again, 
, | Q Did you inspect any of the esrgo 
4 compartments before commencing the loading of this 
? i vessel? 
’ A No. 
bid Q Did you ° receive any raports from any 
ui 1 of your officers conc miing the .onditions of the 
2 cargo Cymapartnents? 
io A I received oral report from this chief mate, 
14 Q And whet was the contents of his report? 
iS MR. LOBSBERG: Objection. Hearsay. 
1% A Shovid ¢ answer it? 
? ) Yes. 
12 A The cargo spaces were clean snd dry. 
i9 Q Now much cargo was loaded, approximately, 
20 do you receli? 
afisoaA | fhe weight about 1,400 tons. 
22 | Q And will you describe this csrgo thet you 
22 ) received, generally, what type cf cargo was it? 
j 
24 A Very light, mostly plastic flowers, Christmas 
26 trees, transistor radios, very light cargo. 
| 
j 
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booklet herein marked Yang Exhibit No. 24 


for identification, this date.) 


Q When dic the vesssl loave Montreal, 
Captain? 
A October 13, 1971. 

Q And where did the vessel proceed toward 


after leaving Montreal? 
A Proceeded for Detreit, Michigan. 

Q Ceptain, going back a step, upon and 
after leaving Hong Kong, and during the course of the 
voyage, did you -have any eccasions to use the ship's 


radar? 


Q Car you ¢ell us how many tincs or with 
what frequency? 
A After we departed Hong Kong, when wea come near 
Land, we used the radar. 

Q Ave there any specific eccasions that 
you can recsl}) using tae ship's radar? 
A Seath of Taiwan, we are around here, this 
shouic oe on this particular area. 

4) Would you describe that in words, no-one 


would uaderstard where “here” is. 


A When the ship vat around south tip of Taiwaa, 


519a 
2 alae 73 
Q éac woe is the heed men thera? 
A Uhich? 
q That (hireson - ria Ci 339 o>; > . er 
2 That Chinese m. oc, the Chinesa company you 


mentioned, Chinese Overseas Nevylention Co.? 
A Tre bess you mesa? 
q Yes, wo te the bess? 


A Mr. Lin. 


Q And where deca he liva? 
A (Wo resecnse,) 
Q New Yoxk? 
4 Ke. aipel, Taiwan. 
Q ie Goes between Taipei and Hong Roag? 


Q An@ hoit long did Mr. Linowa the vessul called 
the SINGAPORE TKANER? 
A I don't imow if Mr. Lis owa it or xot. 

Q Well, when did his compaay or aay of bis com~ 


panies buy thac ship, from whem did chey buy the ship? 


A Z dm't know. 
Q You don't lenow? 


A. Ro. 
Q Wogn you weot on bkoard tha SiSCArCeE TRADER, 
was it th . omed or cperated by Chinese Navigetion Over- 


séas Cempuny? 


> 


— 


a> 
9 You don't? 
A No. 
MR, LOESBERG: [to you have any with you? 


MR. MABTOWSYI: I have got one. 


Q eptain, did you sign the biils of iading? 
A No. 
Q ho sigued then, end you «a look at the 


bill of leding if you want to? 


A It says here. 
Q Ane what dees it state? 
f, China “Mes mea Iavastuent: Goupmy, Ltd., ©. S. Lui, 


Fusiness Bepexrtquaent Manager. 
}, 3 
Q Yow, who is the Uhine Investment Companys 


Ltd. ~~ who is the China Marine Investment Coupsny, Led.? 


A China terine Javestmet Co., Led.? 
Q Yes. The name on top of the bili cf lading? 
fh Yhat’s the company nane. The president af the 


Q De you Imow who is president of the Singapore 
Navigation Conpeny? 
é. No. 

Q Weea you go to Hong Kong wnat office do you 


go to to ce somebody in the company thet you work for? 


A Chine Marine Investment Caspany, Led. 


16 


iy wy 
{: ™ 
, tt 
ae 0 How 2oaut in Teipel oc Zac Fsiun 3? 
4 os 
A Taiwen? 


Q Woaee you go to vistt the compeny in ey port 


vi 


in fTeivan, what company effice do you see? Js that also 
the China Marine Invesgimeat Cempany, Ltd.? 


A Yes, thay have two China Cverseas Navigation 


Ls 


Ltd « 


“ 
iv 


7 Overseas, Ltd., aad Chinese Marine Investment Company, 
Q Vnat*s the other one, the other nans besides 


i Chiua Mevine Tnavestuent -- 
42 | A Coina Overseas Navigation Company, Ltd. 
3 if Q PRG same o£fize? 

4 ¥2s. 


A Yes «- X doa’t kaow if they are the sena or wat. 


2 You dua'’t kaow who they work for? 
A LI don'’* lnow nko belongs te which company. 
Q Who 1s the president of the Chine Oyerseas 


{uvestment Company? 


{ 
42 | A You meen the boss? 
aq | tiie Shae - 
£3 MR. BOWLES: Chinese Gvereecas Yavestment 
vee 
24 | Coupany 
25 4 You meen the boss? 


ey fi x ’ 
522a 7 
ar se 4 ‘ 
Q Yea. t's Mx. ulin, isa’t it? 


{ Yes. I don’t know if he is the president or -- 
| Q Ye is the Eossat 
Yes, XL would say the boss. 
Q Rho put this step hero, end I an ocinting 
e te the stoop in tha box? 
u | A This? 
o | Q Yeo, Captain. 
it & E don't tmow. 
t 
tf Q You gai thet before, dida’t you? 
er 
ma | A Wo. 8 | 
3 Q Tou never saw it befere tedey? 
13 | A No. 
1S | Q Dida't you ever see the biLis of lading 
i$ b2loie? 
7 | & Wes. 
ts | Q And you waver saw thet steup? 


15 | A Ko. 

29 | Q hefore the ship left Hoag Kong to came to 

21 | the Ualted States, did you discus with Me. Lin or 
anybody else about thare might be a longshoxensa strike? 


A lo. 


Q They don't tell you that? 


“ 


3 


A GaAcle Pretenasing, Inc. 


Q Now 


i, whe you. ship got to Rew York, thece wes 


a loagehorenes's strike, right? 
A. After we -- 
Q After, sure. 


4 Yes. 

Q 4ad did you receive suy instructions fron 
Ginnett or CONAYCO at aay time to go some sther elace to 
discherge the creat ef the cargo? 


A Yee. 


Q And who told yau? 
A Mx. Herlihy. 


Q And what did he say? 


A The ship sail for Betroit cto discharge halcace of 


0 Wes there any discussisa about: Zug to sane 
other port Like Montreal ox Quebac? 


A No. 


Q io? 


Q Re said"go to Detroic"? 


Q Do you kmow if Mr. Werlihy said to notify che 


covelgnecs, or you tuld him to nec? fy the cousienses that 
> J r J 


eer SS , el ee’ a eae a ae ae | 


{ fang " 
|| the ship was going to Detroit? 
A X dica'e notify the cousignees. 
Q Was chere eny talk about notifying then between 
you and Mr. Herilhy? 
A No. 
Q ow, getting back to the time you weat aboard 


the ship, was there some trouble at same time, sere trouble 


with che telemoter, wasn't there? 


& No. 
Q Never any trouble with the telemotor? 
A No. 
Q Take your logbook and look et August 22. 
A No. 
Q Lock in the engine log. 
A Steering gear, automatic coll is buming, 
Q Did you kacw shout that before today? 
MR. BOWLES: Just a monent. 
Q Did you kacw about that -~ 
we 
MR. SOULES: Just a minute, I said. 
; Q Did you knew about that before todey? 


Mi, BOWLYS: Juet a minute. 
Ht. LCESBERG: What ere you interrupting my 


cross-exemination for? 


KR. BOWLZ2S: Ask hia whet it is firee. 


4 


ios 


os 


23 


i> 


een egee eee neon 


Ee ee re 
A Le Ae ey arenes apemmmomemee ne 
PA atnreneane—— ayaa muon Lt nanaenemerenemornone 


what 


A 


A 


Wes not # 


A 


A 
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Q You gésid the error of the Eyro waa between 


amd waat? 


Point 
Q How eaild you figura 
Yo oe 


t33 


waole degrees, 
Q Pert of a degree? 


Rut on 


Fae 
I~ 
3 
5 
‘7 
- 
7 


5 wh ae § 


Somatine you 


five, point ows, souething like that, 


point two? 


che figuse, you cone fron the tables. ‘Ther 


the repeater «« 
+ 4% Calking about. 


get hails degrees, mostly a half «- 


how cen you tell point two or three, 


A. 


carrie 


trees? 


Q I cea'e, 


XY .con’t tell, 


MeL YOU Buy exrer, was that east or west? 


Q Or sonetimes east end somecimes west? 

E cemnot reucmhex that, 

Q You don’t renenber? 

Wo. 

Q khether it was sometimes Gast or some~ 
west? 


No, £ cammot remember. 


Q Host. ./) the goods or 


cergo that the ship 


d was Christuas soods, wasn't dt, like Christmas 


ah 


ae nr em 


oe ee ey a SO A 


ee es Se ee 


A 


HES) 
Farry 

Yes. > 

Q A lot cf Caristaas goods? 

I knew there were Christuas trees and -~ 

Q Christans bails? 

{ 6em*t macw thet. 

Q foys? 

Toys I tmow; snd plastic flowers. 

Q What é:,; is Christuas, do you know? 

The 25 th, 

Q Right. 

CZ December, 

Q Was cits ce may charter party between China 


Marine Inverurat Company, Led. end Singapore Navigation 


Crapany? 


A 


A 


‘iu mean abourd my sulp? 


Q Yes. 
No. 
0 Do you imow if there is a charter party? 


lo. Between the China Marine Inveatment or China 


Overseus Navigation Camcay? 


Q Yes, betwean anybody. 
Well, we have a charter party for the loading, 
Q You do? 


Yes. 


‘ : 
TT TT re ant a. a an ee 


; 1é4 
{ 
«{ 7 MY > 4 ‘ = yet * ral 
| Prouerly, Cau tie ship $til2d be Stesred by c men? 
A Yes. By ¢ man or Svk2.9R & Man on the wheel. 
| Q So if the avtometic stecring sear does 
| ASt work properly, is it corract -- 
| A Ro, not work properly. 
on, pleese. 
! , 
; A Okay. 
rT : s 4. ~a te! 
| Q So if the automutic Stooring gear 


3 n . +9 - My mem pm ory ¢: = on ‘ , > ‘ 
GOSS not work: PYoprtly, WRAL ao YOu 22 w2t); it? 


A We use -- ve ask the WArtemosicr te stes: 
' 
‘ 
iZ Hi the sh 
a eof SHIP. 
f 
cn if nN “ spt of ») 
3 2 via €O YOU ce wich the autepat € sieering 
i4 ECzr Lirst? 
’ 
f 
) a 
f "Y . , + 
°$ { A f€ tvrn it off, 
eo Le F hens) eure wer Prsern Se ~ jae : 
iS Q ARG ONCE you tusn iy Off, does it heve 
y 


44° LE “% 7 et ota af = si- 
eny ef£ferct on the steering whatsouvear? 


*3 A (ie response.} ; 


~~ 


Q RGe you turn off the automatic storing 


gear, the sutometi- pilot, does it have any effect 


t 
I 
t 
! 
24 | whatsoever on the Steering of the Ship? 
| A Notnaing at all, 

| Q Captain. YOU *ontianed on che CTOSs~ 


Oxamination that rhe reason for leaving New York to 


* & tO Dotroit was thet YOU vere given sexs instructions 


ANTHONY WMARTIN 


by Mr. Herlihy? 


° A Yes. 

a 

; ¢ Bo you know where those instructions 

. 2 fron? 

S 4. I don't kaow. 

7 Q Wouid Mr, Herlihy be in a pesscion 

. | to give ciisrs for the movement of the ship? 

5 | A i get instructions from Mr. Herliny. 
“3 | Q Do you know where he gets those instructions, 
34 if from anyona else? 
i2 | A 4 dou't know. 

| 

13 Q What exactly did Mr. Herlihy say te you? 
14 | A te told me the Ship showid saii te Detroit to 
15 Cischarge tho bala; 


aace GF tha carzo. Then I prepare 


—_ 
oF 
on 


everything, 


Moschy find out the chart wo need, and 


ordered the charts through Gannett, 


ae ee mae 


~ 
~ 
nd 


Q My ouestion is, concerning whether My. 


Hevlihy received 


instructioas fron COMAVCO or China 


Marine or anyone else cone 


erning tho movement of the 


ship? 


A I don't krow. 


Q You hava montioned th 


aw ee coe 
po co) 2 =e 
——— oo 


at the pilot, Mr. 


24 Keogh, boerded the Ship at 1955 hours? 


25 A Yes, 


a 
| 


‘ 
sf 
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